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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT IT’S EASTERN ZONE BENCH, KOLKATA

0.A. NO. 200 OF 2025

IN THE MATTER OF:-

Digambar Bag ....APPLICANT
-Versus-

State of Odisha & Ors. ....RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 09 - VEDANTA LTD. ,

JHARSUGUDA, TO THE MAINTAINABILITY OF O.A. NO. 200/2025

MOST RESPECTFULLY SHEWETH:

1. That the present Original Application (O.A.) has been filed on 25.09.2025
alleging, illegal encroachment of forest land by the Vedanta Jharsuguda
(Respondent No. 09) of 7.45 acres in Khata No.- 55, Plot No.- 55, 54/421,
383/479(P) in Banjari Mouza as well as over 48.68 acres of forest land at
Mouza- Bhurkamunda, Khata No.- 108, Plot No. 188 in violation of the Forest
Conservation Act, 1980.

2. That on 09.12.2025, this Hon’ble Tribunal noted the submissions of the
Respondent No. 09 herein, clarifying that the issue pertaining to the alleged
encroachment of forest land of 7.43 acres in Khata No. 55 in Banjari Mouza
1s pending consideration before the Hon’ble High Court of Orissa in W.P. No.
4919 of 2017. Further, vide Order dated 27.03.2017, the Hon’ble High Court
of Orissa in Misc. Case No. 4301 of 2017 has stayed proceedings in
Encroachment Appeal Case No. 58/2016. This Hon’ble Tribunal also noted
the submission of the Respondent No. 09 that the allegation of encroachment
of 48.48 acres of forest land in Khata No. 108, Plot No. 188 in Mouza

OBhurkamunda, was raised previously before this Hon’ble Tribunal in the
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case of Non Violence Again v. Vedanta Ltd., [O.A. No. 151 of 2016] and the

said Original Application No. 151/2016 was dismissed being barred on the

grounds of limitation vide Order dated 13.11.2017. In view of the
abovementioned submissions, the Respondent No. 09 herein was directed to
file the said Writ Petition and the orders passed by the Hon’ble High Court of

Orissa , along with the Order of this Hon’ble Tribunal in the case of Original

Application No. 151/2016, for adjudicating upon the maintainability of the

present Original Application before this Hon’ble Tribunal.

. That accordingly, the present Affidavit is being filed, to put on record the

objections of the Answering Respondent to the maintainability of the present

Original Application, which is not only grossly barred by limitation but also

res-judicata as it raises similar issues and grounds, which are sub-judice

before the Hon’ble High Court of Orissa or have been adjudicated upon by
this Hon’ble Tribunal or by competent revenue authorities.

. That it is submitted that the Respondent No. 09 herein operates an Aluminium

Smelter and Captive Power Plants  in Village — Bhurkhamunda, PO

Kalimandir, District Jharsuguda, Odisha in pursuance of an Environmental

Clearance dated 06.04.2007, which was subsequently amended on 11.06.2008

and 05.05.2022.

. That the Answering Respondent at the outset seeks to submit its objections on

maintainability of the Original Application, vis-a-vis Khata No. 55.

I. The Hon’ble High Court of Orissa has taken cognizance of the
allegation pertaining to encroachment of forest land in Khata No. 55
(Plot No. — 55, 54/421, 383/479(P)) in Banjari Mouza, Jharsuguda,
Odisha.

. That it is alleged by the Applicant herein that the Respondent No. 09, through

its unit, has encroached upon the forest land of 7.45 acres having Kissam-
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Gramya Jungle in Khata No. 55 (Plot No. — 55, 54/421, 383/479(P)) in Banjari
Mouza, Jharsuguda, Odisha.

7. That the said issue was raised before the requisite revenue authorities in 2016,
in Encroachment Case No. 03/2016 for alleged encroachment of 2 acres and
0.26 acres of forest land on Khata No. 55(Plot No. 55 and 54/421), in Banjari
Mouza, Jharsuguda, Odisha for setting up temporary labour camps by SEPCO
Electric Power Construction Corporation, the then contracting agency of
Respondent No.09.

8. Another Encroachment Case No. 04/2016 was initiated for alleged
encroachment of 5.44 acres on Khata No. 55 (Plot No. 383/479), in Banjari
Mouza, Jharsuguda, Odisha for setting up Electricity Transmission lines
through Gramya jungle, against the Respondent No. 09 under the Odisha
Prevention of Land Encroachment Act, 1972 .

9. That with respect to Encroachment Case No. 03/2016 for alleged
encroachment of 2 acres and 0.26 acres on Khata No. 55 (Plot No. 55 and
54/421), after detailed proceedings for more than a year under the Odisha
Prevention of Land Encroachment Act, 1972, the Answering Respondent
deposited Rs. 53,927/- on 28.12.2017. The copy of the payment receipt is
attached as ANNEXURE R/1. No appeal or proceedings are pending before
any other court in this regard/case as per the knowledge of Respondent No.09.

10.That specifically with respect to Encroachment Case No. 04/2016, the
Revenue Inspector vide Order dated 17.02.2016, confirmed encroachment of
forest land by Respondent No. 09 due to the construction of the electricity
transmission lines. The said Order was challenged by the Respondent No. 09
in Appeal No. 58 of 2016 under the Odisha Prevention of Land Encroachment
Act, 1972. During the pendency of the Encroachment Appeal, the Sub-

Collector vide Order dated 15.12.2016 allowed impleadment of a private third
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party, one Mr. P Ram Mohan, for submitting additional documents against the
Respondent No. 09, without considering the objections of Respondent No. 09
to the said Impleadment Application.
The true copy of the Appeal No. 58 of 2016 is marked and annexed as
ANNEXURE R/2. The true copy of the Order dated 15.12.2016 of the Sub-
Collector is marked and annexed as ANNEXURE R/3.

11.That aggrieved by the Order dated 15.12.2016 of the Sub-Collector, the
Respondent No. 09 challenged the same in Writ Petition (C) No. 4919 of 2017
along with Misc. Case No. 4301 of 2017, before the Hon’ble High Court of
Orissa. On 27.03.2017, the Hon’ble High Court of Orissa issued Notice and
directed that there shall be a stay on further proceedings in the Encroachment
Appeal No. 58 of 2016 pending before the Sub-Collector Jharsuguda. Thus,
the Hon’ble High Court of Orissa has completely stalled the proceedings with
respect to the Encroachment Appeal no. 58/2016 before the Sub-Collector on
merits, due to procedural non-compliance. The true copy of the Writ Petition
No. 4919 of 2017 is marked and annexed as ANNEXURE R/4.
The true copy of the Order dated 27.03.2017 along with the screenshot of the
High Court website showcasing pendency of the Writ Petition, is marked and
annexed as ANNEXURE R/5 [Colly].
That the abovementioned facts vis-a-vis Khata No. 55, specifically allegations
of encroachment of forest land in Plot No. — 55, 54/421, 383/479(P) in Banjari
Mouza, is pending consideration before the Hon’ble High Court of Orissa.
II. Objections to the maintainability of the allegations of encroachment

of forest land pertaining to Khata No. 108

12.That it has been further alleged, that the Answering Respondent has illegally

encroached forest land at Mouza — Bhurkamunda, Khata No. — 108 (Plot No.

188, area of 48.86 acres) and made a mountain of Fly-ash over the said land.
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At the outset, it is pertinent to reiterate that the Applicant herein has hidden
certain crucial facts, including the Applicant’s own proceedings before the
Hon’ble High Court of Orissa on the same issue. This Hon’ble Tribunal may
take strict note of the conduct of the Applicant herein, who is approaching this
Hon’ble Tribunal on time-barred issues

13.That the proceedings with respect to allegations of encroachment over Khata
No. 108 were initiated in Encroachment Case No. 158/2013 by the Tehsildar
against Respondent No. 9. The said allegations were finally set aside by the
Sub Collector, Jharsuguda in Encroachment Appeal No. 03/2014 vide Order
dated 06.09.2017.
True copy of Order dated 06.09.2017 passed in Appeal No. 03 of 2014 has
been marked and annexed as ANNEXURE R/6.

14.That simultaneously, on the same issue of encroachment of forest land in
Khata No. 108, Bhurkhamunda, by alleged unauthorised dumping of fly ash
by Respondent No. 09, a Petition was filed by the Original Applicant herein
before the Odisha High Court and another Application was filed by one NGO

named “Non Violence Again” before this Hon’ble Tribunal.

a. Details of proceedings before the National Green Tribunal

15. That an Original Application was filed on 03.10.2016, in the matter of Non
Violence Again v. Vedanta Ltd., O.A. No. 151 of 2016, before the Eastern
Bench of this Hon’ble Tribunal alleging illegal encroachment of forest land
in Khata No. 108 by Respondent No. 09 herein by unauthorised dumping of
fly ash.

16.That, on 13.11.2017, this Hon’ble Tribunal in its Judgement, observed that

the Applicant in O.A. No. 151 of 2016, became aware of the first cause of
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action on 16.08.2013, however, the Original Application was filed after 3
years, which is much beyond the prescribed time limit under Section 14(3) of
the National Green Tribunal Act, 2010. It was also observed that there was no
continuous cause of action under the NGT Act, 2010 hence the O.A No. 151
of 2016 was barred by limitation and accordingly dismissed by this Hon’ble
Tribunal.

True copy of the Judgement in Non Violence v. Vedanta Ltd., OA No. 151 of

2016, EZ dated 13.11.2017 was marked and annexed as ANNEXURE R/7.

b. Details of proceedings before the Orissa High Court and the

subsequent developments

17. That the Original Applicant herein, Digambar Bag, filed W.P.(C) No. 2660
of 2015 before the Hon’ble High Court of Orissa raising the same issue as is
being raised in the present Application i.e., encroachment of forest land in
Khata No. 108. The Hon’ble High Court of Orissa disposed of the Writ
Petition on 13.02.2015, directing the Principal Secretary, Revenue and
Disaster Management Department, to consider the Representation of
Digambar Bag. The true copy of the Writ Petition No. 2660 of 2015 is marked
and annexed as ANNEXURE R/8 . The true copy of the Order dated
13.02.2015 of the Hon’ble High Court of Orissa in W.P.(C) No. 2660 of 2015
is marked and annexed as ANNEXURE R/9. It is surprising that the same
Original Applicant has failed to submit the requisite details and has
approached this Hon’ble Tribunal alleging fresh knowledge of the said case

on the basis of reply to his RTI application
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18.That thereafter on 23.03.2019, the Principal Secretary, without considering

the Order dated 06.09.2017 of the Sub-Collector, directed the Collector to
revoke the permission granted to Respondent No. 09 on 21.07.2011 for storing
fly ash on Plot No. 108 and collect the requisite Government dues and fine for
the same. The true copy of the Order dated 23.03.2019 of the Principal

Secretary is marked and annexed as ANNEXURE R/10.

19.That on 17.09.2019, the Respondent No. 09 herein challenged the order of the

Principal Secretary dated 23.03.2019 before the Hon’ble High Court of Orissa
in W.P.(C) No. 17332 of 2019, which continues to remain sub-judice before
the Hon’ble High Court of Orissa.The relevant extracts of the W.P. (C) No. 17732
of 2019 along with Orders passed in the said Writ Petition as well as the
screenshot of the case status from the High Court portal. is marked and

annexed as ANNEXURE R/11 [Colly].

20.That, in view of the abovementioned facts and position of law, it is the humble

21

submission of the Respondent No. 9 that the matters pertaining to
encroachment of forest land in Khata No. 55 as well as Khata No. 108 are
pending adjudication on merits before the Hon’ble High Court of Orissa and
thus need not be adjudicated upon by this Hon’ble Tribunal as it may result
into multiplicity of proceedings and inconsistent orders. It is also a settled
principle of law that any Original Applicant approaching this Hon’ble
Tribunal should do so within the limitation period prescribed by this Hon’ble
Tribunal in Section 14 of the National Green Tribunal, 2010 as well as should
approach this Hon’ble Tribunal with clean hands and satisfy the test of Section

18 of the National Green Tribunal, 2010.

.That However, the Original Applicant herein has misled this Hon’ble Tribunal

by filing the same allegations of encroachment as were filed by him before

the High Court of Orissa in 2015. Such conduct of the Original Applicant
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should be strictly taken note of by this Hon’ble Tribunal, and the present

Application deserves to be dismissed in limine on this ground itself.

Place: New Delhi

Date: 22.12.2025
DRAFTED AND FILED BY:

Mansi Bachani, Gitanjali Sanyal & Anubhav Anand
Advocates, Enviro Legal Defence Firm

29, Presidential Estate Nizamuddin East, New Delhi -110013
mansi(@eldfindia.com; 8600531203

SETTLED BY:

Sanjay Upadhyay
[Senior Advocate]
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ANNEXURE R/5
[COLLY.]

WP.(C NO 4919 OF 2017
27.3.2017

Heard | earned counsel for the petitioner

| ssue notice on the question of adm ssion.

Let an extra copy of the brief be served on the | earned counsel for the State appea
ring for the O P. 1.

Notice be issued to O P.2 by Speed Post with A.D. fixing a short returnable date. R
equi sites be filed by 29.3.2017

Place this matter after service of notice.

Bi swanat h Rath, J.

M SC. CASE NO 4301 OF 2017
27.3. 2017

| ssue notice as above. Accept one set of process fee

As an interimneasure, it is directed that there shall be stay of further proceedin
g in Encroachnent Appeal Case No.58 of 2016 pendi ng before the Sub-Collector, Jharsuguda till
next |isting.

| ssue urgent certified copy.

Bi swanat h Rath, J.
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High Court of Orissa

High Court of Orissa
Case Details

Case Type - WP(C)
Filing Number 1 4919/2017 Filing Date: 20-03-2017
Registration Number : 4919/2017 Registration Date: 20-03-2017

CNR Number

: ODHC01-024636-2017

Case Status

First Hearing Date

: 27th March 2017

Next Hearing Date

: 27th March 2017

Stage of Case

: FRESH ADMISSION

Coram

: 1030MR. JUSTICE BISWANATH RATH

Bench : Single Bench
State . ORISSA
District : Jharsuguda
Judicial

: Civil Section

Not Before Me

Petitioner and Advocate

1) VEDANTA ALUMINIUM LTD.

Advocate- M/S.PRASHANTA KU.NAYAK,A.K.MOHAPATRA,A.K.MOHAPATRA S.MISHRA,A.K.MOHAPATRA

Respondent and Advocate

1) STATE OF ORISSA

2) PRAM MOHAN RAO

IA Details
| IA Number | | Date of Filing | Next Date | IA Status
1A/4301/2017 (4301/2017 ) VEDANTA ALUMINIUM LTD. .
Classification : STATE OF ORISSA 20-03-2017 ’ Pending

History of Case Hearing

Cause List Type Judge Business On Date Hearing Date Purpose of hearing
MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION
MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION
MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION
Orders
Order Order
Number Order on Judge Order Date Details
1 WP(C)/4919/2017| MR. JUSTICE BISWANATH RATH 27-03-2017 View
2 WP(C)/4919/2017 30-03-2017 View
Category Details
Category ORDINARY CIVIL MATTER ( 28)

Sub Category

(99)

Document Details

Sr. No. Document No.

Date of Receiving

Filed by

Name of Advocate

Document Filed

1 9700

21-03-2017

M/S.PRASHANTA KU.NAYAK
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2 9699 21-03-2017 | M/S.PRASHANTA KU.NAYAK
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ANNEXURE R/8

R«

‘_,;f.f«f-""'{' 7

CONSOLIDATED CATSE TITLE.

IN THE HIiGH COURT OF QRISS4, CUTTACK

W.P(C) PIL) No._RELD 42018

Code: .
In the matter of: An applicaton under 226 read with 227 of the
Constituiicn of india;
BRI

In the matier o} An 2pplication vinder Orissa High Court Pubtic
Interest Litigation Rules;

. ¥ AaND
In the maiter of ’
1, Digambar Bag, eged about , &/o- resident of
Bhagipali, Po- Sripura, Dist. Jharsugde,
Qdisha,
2. Dr. Subnsh Mohepatra, aged about 40 years,
$/0. lule Jolandhio Mohapabsa; Exscuuve
Director, Global Human Rights
C(nmyztmicatidns,
at:DibyaginghpurChhak, P.O.:Raigurupur,
Dist:Puri,Qdisha-7521019

o Pedfionera
-VEREUS-

1. Union of India represented by Secreiary,
Ministty of Environment and Forests,
Paryovaren Bhawan, CGQ Complex, Lodhi
Road,

New Delhi-110003.

. State of Odisha represenjed by Secrstery,

Department of Environment and Forests,
Odicha  Secretariat, Bhiubaneswar, Dist.
iChurda, Odisha.

N

. tThe Collgeror-cumy-Digiicl rlnpisiate,
Arfpo/Dist- Jharsuguda, Odisha.

G

Gf . ARMExuRs 15
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4. The UDivisionsl Forest officer, Jhersuguda
Foreat Didsion, At/Po/Digt> Jharsugnida,
Qdisha.

§. The Tahasiidar, At/Po/Dlst.  Jhartuguda,
Qdigha,

. Yedemte Alumninium Lid., repressnted by Vice-
President, 233, Sclitaire Corporate, Aadhkeri~
¢hafkopal Lini Chekaln, Andher (Bast),
Murnbed-#3, Maharasta.

7 Yedanta Aluminw Ltd. Heproseuted by Vios-
President, At Brrarkamunda, Post/P.&/Dist.
.Iharsuguda‘, Oulishar768202.

B, M/S. vegdanta-Gesa-Steslite  Compeny 1.4,
At/Po/Rist ~Tharau guda, Cadlsha.

g, Additiona} Chief Secreliry 1w Goyt., Revenue
and Disaster Menagement Departmeni, Odisha
gqecretariat, Bhubaneswar.

... Respondonts

e,



%’
i
I

Py VORI

M s s v g s

My by, A Wy v pmr iy

A N

e ¥ vea s u

JRYOPS

. i B
B
4 o . - .
: W G
S . :
'
B N .
. i
. H
B V M

145
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comparies of the O.F.No.-8, On the application of The
Vedanta Alyminium Ltd,, -environmenizal clzarapnes wag

granted io it by the Govt of Ind\i'i.’. Ministry of Rnvironmsnt
b eRiET
and Forests on 1l 0F 2007 o ceiludn  terms  and

condiions for expension of Alumininm steelter and captive
power plaut mt Bhaskhaoouads/ Rrndamal at Jhmesigadga
b s

in Indian staty of Odisha. & capy of e letier dt, Lisf-acoy

is fled herewith as ANNEXURE.1.

42 1t is learnt that M/s Vedanta Sese Sterlite Company at
Jhersuguda, Odisha is a subsidia: ¥ cumpany oi‘ the said
Vedanta Alminium Ltd, In due course of Hme it Has ceme
to the notice of the pebitionsis thiat the sald Vedsnia
Aluminium Led, in defying law of the land and withaut
sbimining any ptior pu:mission;‘smctim;,__g%;_‘ghe
compatent au;.heﬁ‘.y, has constructed Ash Pond aver g
large area of forest land ;neasurhig tu the axtent of about
Ac. 246.74 belonging te Jharsuguda district in Indiap state
of Odisha. Having knowladga of the said feets, several
‘complaints were made .to competent  authoriMes on
diferent oceasiong by svme conscious citzens of the

1\\ o locality including the petifoner requesting their indulgence
XA .
g

k4 in the mafter for the profection of forsst lands end the

dzpendents on it When the matter st004 thus, on di.25.9-

2018 mnother complaing was submitted o the prazent

T.P.Ha. -2 highlighting the above iler wlities of the said
= o) B
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Vedanta Aluminium Lid, A copy of the lstter dt.26-8-2013

ia Bled herewith 23 ANNEXURE-Z.

it is pertinent to menticn that vide L.No.2347 dt.d7-09~
2013.the Divieiond Ferest Officer, Jhursuguda ceussd an
erplanation fom the Range Officer, Jahrsuguda to deal
hitn with discipitnary g}rccecdingj;:r his fniture to report
about the illegal ocoupation of forest land by the Vedenta
Sterlite company. Copy of letier aL7-9-2014 is iiled

herewith ag A

24

Whien: the mgtter stood thus the Divisional Forast officer,
Jharauguda in its LNe 2546 4t.5-10-2018 addreased o
the Addl. Secrefery io Gowt. Forest and Esnvironment
Deptt. edmitted the fact of illegal esicropchment of forest
kiassam lend for use as Agh Pond by the Vedanta Stapiiw
cempary, The seld lstter dt.5-10-2012 iz made on the
basis of spob visht and jolot eaguiry report by the Asat.
Conservator of fForests and the local Revenae Inspector,
Jharsugudz, Copy of the letter d4.5-10-2013 is filed
herewith as ANNEIURE-4,

AL this functure it is relevant in submit that L.No.238
Ar.20-1-201¢ of the szid Divisional Farest Officer is evident

tiat the Vedanla Aluminum Lud, has jlagally oeoupied Ao

245.79 of forest kigrarn land belonging to Khew Mo lGR

B
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plot Nos.(1B8, 512, 320, 523, €40, 584, 635, 700, 733,
745, 748, 524, 522, 753, 980, 985, 989, 592 and 816) in
village DBerkhemunda, onder Jkarsugnda Tanaml . by
malking concrete boundary wall over # and *hs same is
belag tised for ash pond vielating the provistens of Forest
Conservation &¢t, 1930 end the guidelines and darification
of fhe Govt. of Indin. Copy of Istier G130 12014 is Stac

herewith as ANNERURE-S,

The lends in veapect of Thitu No.108 plot I\’nm.{lﬁ’i&‘. 1%,
§20, 525, G40, 584, 685, 700, 735, 745, 748, 524, 522,
763, 980, 085, 089, 992 and ©If) in vidags
Barkhamunda, under Jharsuguds Tahesil are Foregt
Kigsam lJands caming uader the category of Village forest.
The above vilinge forest was rich with centusy old hezlthy
struchiued fudt bearing trees lke Manga, Jack, Nesum,
Palrn and Roscberry, Desides this, Barena, Bel, Guave,
Pl upple, and Stas frult were avallsble iu pleaty.  The
incsl peaple intluding the pefitioner, Baing the forest
dwellers, have besn compleiely dependent upon the soid
forest laad and its produces o meintain their livelincsd. &
is also a fact that some rare spscies and medidinal plants
were elso aveiable in the sald forest land ineluding wild

3

animals, reptiles and birds, But it is sorrowhd o oring o

ine motas of the Honble esuet that the Vederss

Atumimivr [ed. has completely deatroyed the said
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ecological struchure by cutting the hoalthy treen end lalking

rare speties without any prior purmission of the competent

authorities with some ulterior motive for 13 private gain

which ultimately resulted in depsivation of the sight to.

livelitbood of the local peopls dependent on tha foreat,

In thia regard the law is weil seitled that as per Rule-8 of
e Qsissn Village Forests Rules, 1085 no wood or forests
produce snall Yo removed fronn the village forect except
wwler and in aconrdance with the dsvlbion taken by tie
ooramittes; to wlith the Vedeata Aluminium Lid, hes

completely ignored. It is elso submitted] that Inqwing wai)

dsat Lo clear up or beaks vp any land for aay puspuss B

Ruy Lesnner or to put any shed or structure on the forest
land, i8 2u offence ag prascribed i Sec, 27 of the Odssg
Forest Act, 1972, the Vedenta Aluminium Lid. darsd 1o
fout the provisions of faw with it gacd cunsclence which
should not be an exeuse in a counity governed by Ruls of

L

it i0 asteunding o subudt that instead of coming ¢t
Lieevily on the Vedanta Aluminium Ltd, ag provided under
law, the Divisionai Forest Ofheer, Jharsuguda is sitt:ng
silent over the matter there by only issuing L.30.1396

dt.22.5.2014 advising the said Vedents, Aluminium Ltd. ta




H
|
H

v Yt

.peht(oner a.nd ol.b.er pecple. approacned the Addi Chle"

. J‘m*etm-y nf t}w atats of O Ixm\h v (mquuv it tes 'lm uLove

" éonszder"ble tu:u- 10 nesdful xteps sezmls a.o.have zm'én' !1‘;*:‘.‘ e
‘ '!}n sa{d l;mthom}r whitly s unwarsnied in m: eﬂ: of §

Lopy of._mg: lc_ttur ¢t 15-9- ..»:0{‘} is f‘ed hnrew-:h de *

'State Gm“mmcrzzs o conserve and nct waste nese .'
LCSDuI‘CE\:. A.rﬁi:lc 484 of the Conshm‘von of mdxa xeqm.ms i

_that Lhe Srm-: shzﬂx endﬂm'cur ta protect and xmp*ova
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It is ftul.}.u, xs'h'ni ted r!mt ”\mm L0 tansgibhs actfcn v':v'as : RS

(u.-f..r:.a by the D.vx.;xon._l Forcst Qs c'az', an, ut.la 9~2(324 ﬂ\c«-

ucgahues oommzt‘ed by the Ve."‘?.ﬂfs\ .-‘xlummmm T But

zt‘ ia a.stoundmg to state {n.a* despxtﬂ elapse qz. 3

d'i.

T};a'N’aitcs:E‘é] xcsoi::rtea ars the ’murtm of whu!u naum u,m' Ii K

is thc Dbhg?t‘l\"n of all caacezmcd mcludu;,; Umcs and '

enmonment ahd tr.v _y..!egu wd the !nfast ang wild, ln'e of tha o

i

couritry, Ar&c‘a of the Coms :u‘;:ion of India, iv ver S

5
C:iear:'that ?f ig ;; duty of evsw eitfzent to ‘::mte:. st

,rnttmc e rn'“{x.ux SIwirCLTIAN including orest, Ind .c:;,
fjvery and viiddife and 1o l;f.-k«.’e.csmpz-u:;:oa for i
N vy - . . .

3 R i .
qreatures,s’ |, 3 .
R - ‘
"™ ;
: o . ! -
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w

A1 The judiciary in its wisdom, is much conscious about ihe

fact that Forests are g vital Semporients ta sustain the s
SuppUrt system on the carth, Forests in Inilia have -heen

dwind¥ng ovar the years far the use of forest azea for
development aciivides including economic 'deva-k:.-;;mcnf,
Undoubtedly, in acy nation development is alao necessary
but it hes (o be coasistant with prozastion ef mx‘v’imnme}ltﬁ

and not st the cost of degradation of enviranments, Any
programme, policy or vision for gverall development has to
evolve a systemio approach wo ms to halunce Economie
deveinpment and esvironmental protechon. Botk have to
go haud in kand, I utimete Bualysis, econemic
develcpment at the oast of degmadation of environments
and depietion of forest cover would ot e long logting, ‘
Such development wonld be counter productive. Therefure,
there is an abiolute need fo take ail p:*ec:_auiiuz;my
measures when forest lands are sought fo be diveected for
now forest vee,
4.12 1t is obligatory on the part of the Vedanty Alumisiizm Lid
that  befors diversion of foreat land for won- forest

purposes and consequential loss of henefits acuing from

the forests, the user egency of such iand be requirsd o
compensate for the diversion snd ihe same should havs

withs prior permission of he Contral Government, The

‘egslation of the counity to provide Mur cengervai
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™.

Torewt and for matters connectad therevith or wisiliary or

T

" * » ) -
caul sheieto weasted $16 Forest (Comteriationt o
N .

vermunent o ether authority shell make, encept with
21 Goveznmient, any order

fnndtlet
'*i'gwu {for, shosk, the FO Auil 1 pradnes hal we 2]
' l}. ~‘a.‘ s

‘
A,

».‘p;'icr appreval of the Centy
‘dirnsting thas ey fozest land of any portion thereof may be

ugzd for ;ghy son-forest purpase. The Centeal Governmeants
pawesed to conalinge v 0 7

¢ of approval

th regerd to gran
1s# of sny for

1SR

'
gl

[URTEH E.?'x:l‘-’ e et Dk et
- R
Corarcittee o advice it w

‘Under Section 2 of the Ast the gusston of ¢
fHer

T

land for, non-forest purpases and any ofher ha
‘ponnected with the censervation of forest may be referred
ach & copritiee by the Contral Government unoes the

I

. e
i O
FC Act. The comiravention of any of the provisions of
.

Ssction 4 Hus besa made e ofencs.

itiis peedful o state that the Vedanta Aluminiiem Lod, has

) .
wiolated the general conditions zs stipulated in Annsiure.

. .
0 the effect et it hes espsnded/modified its glent
out pricr approval of the MindsTy of Forests for which

vtk
the Minlstry of Environment snid Forests iy compuient o .

Feralie or sugpend the claarznes

That The gourde of &

bsused on e study -
b
stady, the pedtionar Ho.-A interviswed several peasle gai
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authorities, colected Televant decumerts and gathered -

. - * . . v

testimonies and evidengeg o different 6eeasions:

5. Thet the petition BY Bita sent representation in ‘thiy ragarg,

the representations were sent to . the . different  gtags’

authorities it no reply is received ag his end tilf does.

2]

- That o the best of Ioawidge of ‘ﬁlp"pe.ﬁtioner‘, o, public
interest pediton raising the same issue is e before this

Hon’bie Court op Lefure any Gther court, s

7. That the present petitior has been Aleg ea the following
amongst other grovndn;

GROUNDS _

2. That the ingcton of tha ste aulliorilies fo tale singent
action against i.he Vedanta Aluminium 144, is bad in the aye
of law,

b. That fuilyee ta comaply with varinns provisions of Indian
Foreat 4ct and the. Foress Conservarion Act by the Vedants
Aluminium Ctd, is unsolicited,

4. That the petitioner mast respeetfully prays thar this Hea'ble,

¢ Cours may be pleased to pass the :‘o!lowing order;
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.
s
Rttty

oL . " T
B ‘ s . <
. - 1. 0
In lght of the atiove srated facts ang ciicumstances, it L
fa, thersfere, prayed that this Fentls Cotsl winy- L, 3
graciously sleasad to: o . -
2 Admit this wiil petition, i9s0e RULE NISI calling nyun'{h«
' 3 ‘
opposite pﬁi‘tios e show crune, end if s upposite yard " X
‘f...xk xc 5hew ceIse or show insufficient cause, mais z(::l:-g} H .
N T
nmd m?es mti-solutﬁ diveciiug .- L
‘. * :

b e*my zmpema} ngenoy as r.ms HenMle court may deen fit .' S0

dnc'. propsr i }-I'.z?(_ a high ;ev»i enquiry nsﬁc the m“t’c-, “’
e_ﬂd r:m:_ ; .vathm -b“ dms s‘lpu. ted bf,r ~this",
Han’bia \mu:z-f; T B _‘
c. The \V’ed‘aﬁim Aluminium Lt to immediately vacasg t‘m;" (
Iapd RS jé;:ecifEad in .-’x:xx'zc}.'\_'xhi and restors the said 'a*cst Ex o
" laned wit 2; ac.equ%e :lr&rtahnn and maintsin the samp ?m zi
”; beco;nes as “:'as before; Sl .
A The éolzéct‘a‘r to procesd with die oficers departTent;
for their ne“L»f'e..g in duty and initia:e eririinzl progegﬁih'gé__' :}" o
a;; 51 '\}wmm ﬁ!umzmum itd. as provided under f in e

AO!."L‘X"J’]&V . Ry Ll )

s
2. The opposite party Mol 0 rovoke L ) .
slearance issued in Savour of Vedania 4l

{.. Pass ory other writfwrts and order{e}/direcdonly thag ©

Your Lorul_i; 4y deems fir and FToper in the interast of 7.

 justice, cqm fand good consciencs,

< 4



P

version ofthe Odia Annexuses wilk be émbmitt.d when neaéeci,
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13

And for th!s act of I_mcLaw::, Lhc pchhonﬁ‘ sh._u
daty bound, over pmy. . "L
Cuitacl : By the aenhmer ﬁzrou;l, 5o
Date: _33-1«15" . - R4 ’

s ‘Dés}-
o Advoce&e.--

ARKIRAVIT .
l; ligamber Bag; aged ebout BHiliyears, S}&Wewﬁi” bagy ;

resident of Bhagipali, Po- Sripica, b'i-s'%- Jharsuguda, Odlsha, '

do hiersby solemnly afficm and stite s fo]lowu; Lt

. Pt i the pemnuner Ba-d in iis case Lnd havs L-z;en cfu_ly
authonad to swear tais aifidavit, ’
Z..That the facts siated in the preaent'peﬁﬁcen as woll by ir the

affdavi¢ are tme. to Lhe bsst of my k= mewledge and helief,

Identified by B . ,
Depoment .

Advoeata

CERTIFICATE S
Certified that mriridge papefa ere not aveilable and the - Enghsb. B

Cuttack & \%?»\//
Nkl
Da:a (3-2-15 (Sidhig; Prazag Dag
/./

Advoeaic
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ANNEXURE R/9

&aot
——
’(’#F 2 ' WP.(C) No 2660 of 2015
- [% H. €.-98]
i -
" GlLNe.| Deteof Office no :
ofOrderl  Orcer )RDER WITH SIGNATURE g noto as o %cirg::r{ir any),
sa N l'.| 69!

03.| %1.3.2015 Leamed counsel for the pefitioners files this misc. case fo
implead the Additional Chief Secretary to Guiernment of
DOdisha, Revenue and Disaster Mpnagement Deparment,
Qdisha Sacr.atariat. Bhubaneswar as opposite party no.p to the
writ petition. Let it be registerad.

Heard.

Prayer I8 allowed. Let necessari{cmcﬁons be mada and
the comected cause titie flled In Court I:ie'kept on record.

The misc. case is dispased of. l

i
.
i
1

W.P.(C) No.2660 of 20L5
04| 11.3.2015 Heard Mr.S.R.Das-A, leamed :Junssl for the potitioners,

Mr.Pravat Kumar Padhi, lsamed Cem! | Govarmnment Counsel
for oppesite party no.1 and Mr.J,Peimlak,.laamed Additional
Government Advocate. i

The petitioners have prayed for the following raliefs:
!

] |, XX P+ S 4
b. Any impartial agency 4& this Hon'ble Court
may deam fit and properito hold a high lavel
inquiry into the matter, ang complele the same
within the time stipulated by this Hen'bie Court;

c. The Vedanta Aluminiur Ltd. to immediately ’
vacate tha land as specjified in Annexure-5,

and restore the said forest land with adequate

plantation and maintain the same & it

] bacomes as was befors;

i

CGP-MP-PTS-U 2 (H, C.) 38~2,00,000--25-1 22014

@
E‘.”‘F‘"‘Ea' e ’ . R AT e sl
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-3.
>

8J. No.
of Order) -

Date of
Ordar

ORDERWITH SIGN.%\TURE taken on Orcer

.
-

Offica note es to action {if any),

d. The Collector to procped with the officers
departmentally for thelr Begligent induty and
Inifate criminal p ings against the
Vedanta Aluminium Limited as provided under
law forthwith; !

e. The cppostie parly *no1 to' revoke the
ervironmental clearance!lssued In favour of
Vedants Aluminium Limifed vide Annaxure-1;
ang

foxx o wf

During midst of the hearifg, isamed counse! for the
petitioners submits that since thf representation. of the
petitoners dafed 15.9.2014 under) Annaxure-7 to the writ
petition [s pending before opposite party ne.8, a direction may
be given for disposal of fhe same. |

In view cf the above, thig Court, without golng into
the merite of the case, directs the opposite parly noa® to
consider end dispose of the above representation {(Annexure-7)
in agcordanca with Iaw within a perlgd of tow months from the
data of production of a certified cogy of this order which the
leamed counsel for the petitioners uhdertakes ta do within ten

days.

The writ petition is dlsposL of acsordingly.
lssus urgent certified copy of this ordar on proper
application. i

QGP-MP-PTSU 2(H. C.)38-2,00,000-25-12-2014

-

'-mw-‘.-mmn-w,p.mg-ru: RYSI e PHTRI D e e S,

- TRUE COPY -
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ANNEXURE R/11
[COLLY.]

HYTHE HIGH COURT OF ORISSA CUTTACK,

WP QY NOL T332 OF 2019
Vedanta united Peritiorier
Ve B LS

Srare of hrigsa

and  Others L Upposiie Partics.

B No, Description of documents. Caces

{11 WRIT PETITION 1io 51

a7 ANNEXURE- ]

-t

Copy of the order dated 23,3204

G
G‘\.

SEN

549

[
13
/—:l-_J
1

Copy of the Letter dated 17,03 2019
G5, ANNEXURE-4
Copy of the order dated 22.05,2010

ity ANNEXURELS Serieg R A
e I N %‘\t

Copy of the Notiheauon daved
P08, 90U and amended
Notification diged 301012006

U7, ANNENURE.G

7
§

Copy af the letier dated 27 03 111 R
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09, ANNENURE-S )

o
&
o
<
[

Copy of the letter dated 2406
0. ANNENURE-9

Copy of the P. Letter dated 21.7.2011
I ANNEXURE-10

b

Capy od the lotrer dated 203013
Copy of the report dared 28 4 2015

13 ANNEXURE-12

Copy uf the lever dated 22122015

Copy of the letter dated 21.11.2013
Poo ANNEXNURE-1S

.......... L PRyt N

Copy of the order dated &.9 2017

i

VAKALATNAMA

Curtack Advocate

Date: 17.09.2019 For the Petitioner

2%
R
-
[ —~
LA gn
- J_ “
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IN THE HIGH COURT OF ORISSA: CUTTACK
(ORIGINAL JURISDICTION CASE]
W.P. {C) NO. 17332 OF 2019
CE.“)EJIEE N,

Avr spplicathg under Ariiche 220 wnd 237 of

ihe Constiintion of India.

AND

In the matter of

A application chalionging the Urder No
RDM-LEGAL-CASE HC.-0O02-2019/9542 R&
vt dated 240320109 issued by Prinoipal
Secretary. Government of Qdisha, Revenue
and  Dhsaster  Auanagement Deparnment
divecting  mer  alie tw Coligcior,
Jharsuguda wowithdraw permission granted
to Vedante Aluminanm Lid o BH v oash
over Plot Noo 188 of Mouan- Bliorkbaoiioda

viction of

with immedinte eitec) ang oouse
the Pedtione: Hwn the afresad land,

ordering  collection  of Government dues
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{penaity, assessment and  fne from
Pevtioner as pey provisions of the OPLE At
972 and divecung RDC (Sambalpur) 1o
constitute s commitied o assess damage (1

way} cansed by dumping of voash oand

recovery nf the same from the Petitoner:

AND

in the matter of

An application chalienging the  Order Ne.
3054/ Rev. dated (2052019 issued by
District  Offiee,  Jharsuguda (Revenae
Section) reveking the permusswon accorded
to the Petitioner for filling of (v ash over an
area of Ac, 4868, Acr At Plot Noo 188 under

Khara No. 108 in Mouza Bhurkhamunda,

Jharsugudsa District granted vide District

Office letter No. FGaG  Rey, cinred
2107 20011 and Xemo Neo 39 frred

22062000 dasued By Diareior Offles.

Jharsuguda 1o the Petitioner:

AND
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in the matter of

t

[}

CVedanta Limaed. o Public Limited Company

iens of  the

remistered  under the  prov
Compalies Act. 1856 and having its registered

oftice at 1% Fleor, U7 Wing, Unit 103,

Corporate Avenues,  Any
Andbery  (Taest), Alnnbue SOULKLY pmigd
Business  Unit  ar Jharsuguda, Odisha
represented througit its Mr. vabal K Shanna,
Hewd ibegall | Vedarin Ld, | AU7PO /Disimet-
Jharsuguda.

...Petitioner,

Versus

CBtate of Orissa, Depirunem of Revenue wid

Disasier Management (R&DM), Represeisied
through ifs Principad Seeretary Govermment of

Odisha. Bhubaneswar, Odisha, 73104013

. Collecior, Jhzmestigada, AL/ PO Dist
Jharsuguda,
Sub-Collector, Gharsugasdsa, A

Jharsuguda,

. Tahsildar. Jharsuguda, AU PO/ Districn-

Jharsuguda
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3. Revenue  Divisional  Comumissioner (XD,
Sambalpur. Hans Nagar, Districr-Sambalpur,
Odishia, THRGGT |

...Opposiie Parties .

H

1 the writ application

The mmlter out o wh

arisss was partdy  before this Hon'ble Court in

WP {C} NO. 2660/2015)  dispased  of  on

FIOa 2015

The Hoan Do Bhe Kajpesh Satcendra Jheverd, B.S0
LL. B the Hon'ble Chuef Justice of the Hon'ble High Cowrt of
nssa and His Lordslhups Companion fustices of the said
Hon'ble Court.

The humble Petition of

the Peitioner above named:

stiully &

PRELIMINARY SUBMISSIONS

1. That by means of the present wrin applicaton, ithe

Peritioner has been consta
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2 1o withdraw permission accorded o the Peutioner

IRev, dated 21.07.20110

vide Office Order No, 39
underiake ash-filling acuivity av area of 48,58 Ace. at
Plor No. 138, Rhbaws Noo 108 Hisvans-Cocliard, atl

Bhorkhamunda  Vibage,  Jharsuguds, Odisha

heremalier referred as Plot).  In funtherance 1o e
satd direetion. Opposile Party Moo 2 has, by way of the
Revocation Order, wahdrawn rhe sald  permission
accotded to the Petitioner, Having Leen made aware of

the unilateral and arbitrary order of the Opposite Par

No. i, the Pettloney made a detwiled represendiaiion on
17.05.2019 to the Opposite Party No. 2 staling inter
alia that the Order dated 23.03. 2019 15 ex-facie illegal
as it has heen passed W violatoen of law wubo

folliow due process of law and withour rakisg inu

e

order dated 05 00 20017

ponsideration the  deta
rassect by Sub-Collector, Jharcugids over the same

Lo

m

use of actiony, The sawxd actions are also arbitvary
nasmueh as the Petitioner was not affordedd an
opporiunity of pressnting ity case and was not even
informed of the erder vl it was marked in Opposite
Party No. 25 order dated 05.05.201%9: passing of an
admimstirative order having clvid conseguences withauts
pletely

adhering (o principles of natural justce js comypl

Hegal and unjustified and therefare déserves 1o e sei
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i

it was apprised to the authorities that the Petitioner
has undertaken massive afforestation and soil capping

activities as per instructions.

¢} Without prejudice to the case of the Petitioner,

Opposite Party No. 1 (ESIPASSEANBEIOraor i direct

/ aforementioned order and the provisions of the OPLE

Ac_-
Seurirrremandedhe s roass e sy
Jharsuguda/Sub-Collector, Jharsuguda in accordance
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the Peifttoner company is engaged in the
business of meemilzciuring and selling Shuninhan
products and (s having a 1.6 Million Tonnmes Per
Anmurn (MTPA} Aluminium Smelter Plant o the State.
Petitioner has also set up a 1213 MW Capiive Power
Generating Plant {CPP} and 5 2900 MW Thermal Power
Plant (TDP} witlin the  said  piemise 1o SUppiy
continuous and wutteitupied powsr 10 the smelier
units. I addition o the foregoing, the Peultiong fas
alse execuicd a Power Purchose Agreement {PRAT with
the state nominated agency Le. GRIDCO. by way of
which, the Peutioer g liable supply either the
cnidie power generated from Unit 2 of 31s TPP ar 30"

of the totud energy sent out from the TP, whichever is

bigher.

. That the Opposite Party No. 1. through ifs Principai

Secretary, 1s a department of the state government of
Odisha. Some of the important acuvities of the
Department include administering matters relating 1o
land: computerization of Revenue Officcs, updation of
land records, digitizadon of cadastral maps, inter-

conuectivily  armong  revenue  olifovs.  under taking

sirvey operations uasing o techinologies,

disiribution of Govermment waste land for agriculiare s
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Fonmesicad purposes, diswuibution of coiline suroius
a a o3

fand, profbition of wibal jand alienanon. ¢,

]

- That the Upposiie Part Moo 2 is the Collector,
Jharsuguda who is the Clhiuel Officer in-charge of
revernue administration besides being head of the
erimunal adminisiration in the disorict The OP NO 3 g
the sub-collecter, Jharsuguda . who is the appeliate
Authority and OP NO.4 is the Tabsildar, who i3 the

authoriiy under OPLE Act

& That ihe Opposite Party No.o 5 is the Revenue
Divisional  Comnmissioner governed by the Orissa
Revepnle Dvsional  Commmussioners Aer (957, and
who under the OPLE Act has been provided powers
U/s 12 of the OPLE Awt e call for and examine the

3

records of any proceedings under the OPLE Act,

BRIEF FACTS LEADING UP 1O FILING OF THE

PRESENT WRIT PETITION:

@ Thet o 2008 30060 Patitionor sigtad @
Memoranduam 0f  Understanding {Muoin witls
Ceovernment of Odishin for estabiisiunent of o Thermal

Joveer Pl ot Jnarsuguda. Thoreafter, the Minisun
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Erivironment and Forest (MolERL Govermnen:s of India
granied the Environment Clearances in a phased wise
mamer for estabiishimony of the .--‘kiuiniﬁium Smelter
Flant and the Claptbey Pewer Plants al

Brunkhamunda/Brundumal, Jharsugada,

{3 That e the yvear 1988 Government of Indis
published the Flv ash Notification in arder 6 vegulas
dgumping and disposal of v ash discharged from coal
or lignite based thermal power plants on land. The
satd notfication was subsequently revised holistically
and amended i the year 2000, and on 03.11.2000
MoLZFE publishod the said amendments. As per thoe
2005 poufiretion “fly ash” was defined 1o mean and
inchade ail categories or groups of coal or lignite ash

generated at the thenmal power plaen and collected by

pos B cezre b ts e e PP v caey oo wes M3R3 i o4 : o ptas ¢t
Loaart P R T : [ I IS RN

Cag.k . oegtedts S 7S PR |
Tung 4 'Qi"'i'. _\II%- 4 ‘ v e H—r
s w Bpacs RN A . Fodos EX.cengER o 347

Cleveranee shated apeeifie conditiong weee
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wn

mandated by the Minisiry for the Petitoner o follow
vis-devis 100 Ye utilisation of Jiv ash being generated i
its power plants in accordance withh the exan
pmndate of the Fly Ash Noetificauon, 1999 The
Betitioner was therefore baund by the terms of the said

By witdy thi meiz g feti

fraae B

M TB 1

aviel wpi i

1L Thar owing w weadual increase i power
production and consedquent seneration of v ash in the
year Z0L0-11 Pettioner on 27052001 applied 1o
Opposite Party No. 2 for permission o Al low Iving
area adineent to its existing Ash ponc al ihe Plot. It

3

was submittied by ihe Petttoner that the said sz ia

completely barvers without any vegeration and after
bilng the said area. compaciion ol deke with 500 num

soil and aiforestation shall be made. A vopy of tie
etrer dared  27.03.2011 is  annexed herewith us
ANNEXURE -6 .
2 Thersafter. in response the Oppesite Parmy Bo. 2
o 13064011 directed the Tebsildar, Jharsuguda @
conduet an enguiry deiailing status of the land and s

suitabihiy to be flled with Fis asho A wnpy of the leiter

7
dared 1306 7011 1s annexed hereto &% ANNEXURE -7
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3 i

Upon conducting a derailed site spoouon, A€
Tehsildar. Jharsuguda reported ihat therz is no forest
grosvth over the Flot and made its submisson vide
terrer dated 24.06.201 1. 1t was also reporied that the
niot is low due (o iifting of carth in the nearby arcd
and iLie suitable for plantation afler heing filled up by

ash. Copy of the el dated 24062011 is annexed

horets as ANNEXURE -8 .

13 G PL.07.201 1. having received the PSHeCnn
repurt o thoe Tebsiicut  Opposte Party ne. 2 wns
pleased 1o accord permission to the Petidoner 10 il Fiv
Al over the Plot (hereinafter referred as ‘Permission
Letter’) H b pertinent to menton that the Perusission
Letier specificaily stated that the guidelines enshrined
s e Notification dared (08.11.200% fsupral shall Le
sirictiv adhered to. A copy of the Permission Leter

Sated 21,07.201118 annexcd nereto as ANNEXURE -9

4. That in furtherance (o the Permission Leter. the
Petitioner  Alled rhe low lyaig ares with v ash
generated  from IEs plaget witdeh Wi compacied
subsequently. b ihe meantime  on 0403 P03,

Tehsiidar, Jharsuguda registered @ case of alleged

sneroachment of 108,24 acves of Reverie Forest Land
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access 10 the said piot. The very plantaiion was
undertaken  with  the  approval  of  he  distrie
administraiion and such the Petidoner coanet be held
at fauit. Taking up plantation wark in Plet No. 188 sl
sxistence of such plantation has maintained the
original chiarscieristie of the land.
23, The court of suls collecior thaclore allowed ihe
said Appeal and helkd that no physical encronchment
o Plut Noo 188 and other plots of Khata No. 108 of
Mouza-Bhurkbamunda was done While sewring aside
the Tehsildar's neder in BC. No. 13872013 dated
(3093019 1t was held that encroachment case is nm

maintainable A copy of the Opdey dated O/ 0G 017

is annexed hereio s ANNEXURE -15 .

24, That thereafter on 23.03.2019, in furtherance 1o
abovementioned High Court directon, ihe Opposite
Party No. 1 acting in complete disregard 1o the
provisions  of  the  Orissa  Preveniuen  of  Land
Encroachmem Act, 1972 and m viclation of principles
of natural justice passed the follewing dueciions,

A) The Coliertor, Jharsugnds shall withdraw the
petidssion uhasted vide lstler no 5898 dawed

21072011 with inmmediaie effent and evier the
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Petitioner company within one vionth from the

date of the arder:

3l e was  directsd that Government dues  like
penaliy, assessment and (ine will he collected
o the Company, as per the provisions of the
OPLE Act,

cf RDC IR Saanbedpur shall consttute  a
comrniies, consisting ol cuncerned goverrument
cffizials. experts and threv locai eminent persons
in assess the damage. zmy‘ catised by the
duinping of ash and the damages so zesessed
shall Ly secovered by the Company  Tois exercise
sliall be coinpleted withun a perod of siv months,

a5 It submitted thar Opposite Pasty Noo 1o ihe

impugned order dated 23.03.2019 has failed (o take
into account  the  afvrementoned  order  dated
06.09.2617 in Encroachment Appeal Case  No.
0372014 thereby making the in';;z\azgm;d ovder ex-facie
dlegal and compietely arbitrary as reliance has been
piaced by the Opposite Parnv No. 1 on order dared
03.08 2013 passed in FC Case Ne. 158/2002 by
Yebsaldar, Jharsuguda which was set aside by the

colrt of sub-enllestor. It s further submitzed that the
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Opposire Pavty Noo b having wsken into ascount the
orler dated 03.09.2013 In BC Case No. 13572013 was
boumtl o «lso take mite accouni the order dated
00092017 passed by Sub-Collector. Jharsuguda and
the Letter dated 21.11.2013 of the Petitipner wherein it
has been stated that no further ash filling exerclse is
being carried oul. By not taking inte accowit ihe

shove facis and by not affording the Pettioner an
spporitaiity of hearing. the Opposite Party No. 1 and 2

have acted wan illegal and uncensiiutional manner

viclating principles of Article L4

206, That in compliance with the abovementioned
WDM Order, ihe Opposite Party Noo 2 on 04 08 16
revoked the permission granted to the Company to
dusip Hy ash vide Permission Letter. I response 1o
the abovementioned Revoecation Order. the Petitioner-
Compaiey vide letter no. 670 dated 17.05.2019
apprised  the  Opposite Party Noo 2 (Collector,
Jharsuguday abowut the filacics in the R&DA Osder
dated 23.03.2019. Briefiv, it was poinicd out by the
Pentioner that
) iU had recelved ponnssion in the year 2011 by the
Collector buased on a report of Tahsildar, Jharsuguda

which had 1ndormed that thers s ne forest growth over
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the plot. Further, the sad permission has  been

N

~

per the MoEF Netification of 10

ity asi-filling guidelines:

By A fekd visi was conducted on 2022017 alung
withs DFO (T} and Talhsildar. Jharsuguda whersin §

that 1the said plot has been cuappad with

was of
soil and there iy widespread afforestation in the area;
o) The Pehsduss tepuit selivd upon by the Offics of
Revenue and Disaster Manzagemen: m its revoralion
cider stands infiuciuous as the sald report was
appeaied against wm Pocroachiswnt Appeal Case Ne.
UI72019 and the Court of Subreolicotwr had set aside
the sume. The Subecollector in faer disposed of the
appeai in the year 2017 Fralding that there s been 3o
physical encroachment by the Petitioner on the plots;
2

b More Importandy,  the  Petitoner  submitted a
compliance letter on 21112015 1o e Collector

mfurming that ash-filing has been com pleted with soil

capping and tree plantaon. in e meantme however,
& Public Imevest Litigaiion was fled bofore Ocisia
High Cowrt im Wi () N, 26607 2015 on sitnilar cause
of action wlerein the Hon'hle thelt Cowmt vide order

chated 11033005 dnecied iice  of Revenue and

Disaster Management. Odisha 10 consider  and
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cispose-off the represeniation within 2 months in

accordance with law.

Trial ttas subnmitied that it is with respect 1o this
dirccnien of this Hon'ble High Court and fearing any

1

subsequent strictures which might be imposed by
court keeping 1y view the severe delay and laches (o
naplement the said directon, the Otfice ol R&UANL m a
complelely rashed and high handed m-a-mr"s*:r., e sted
the revocation order dated 23.03.201% without basing
the same on updated facnid and evidential scenario
and without affording the Petiticuer an opportunily of

being heard. In fact, the Petitioner was not even copied

i the said revoeation arder which principally affects
its mights, At this juncrure, it would be lmporiant o
mention that the foregoing High Court Order directed
Principal  Secretary, R&DM o dispose of  ihe
represemation made by the Petlnoner therein within a
periad of 2 twoy months and in Z'i.f_".{‘.OI“("fL:'k‘r‘i-:':(f with the
provisions of law, Under Section 12 of the OFLE Act,
1972 1 is only the Sub-Collector whe can exervise
appeilaie junsdiviion against the order passed by the

Pehsiddar, Hencel whie mstien shiould Lave been iduwadiy

referred tu Tabisildar, Jharsuguda /Sub-Uollector for

actions as he Is the Appropriate

s necessary
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2

Authority under the law. Therefore, they  Prinoipal
Secretary. R&DM erred in passing the order dased
23.03.19 as ir does not have the neeessary jurisdiction
o puss such order.

28, That thereafior, regular follow aps wers being
undertaken seith the District Oifice, Jharsuguda so as

W @scertain the cotrect pusition and whether 1here

was an error on the part of Office of RaDM while
lsstting  the  alorementioned order  Howsver, on

22.05,201Y, ihe Peuuoner, much 1 iy HUTPTISHE

ating that ity

recelved a letier from the Distrier (iffice «
clarification letrer dated F7.08.2019 did nien T
censiteiaiion  and  the revoeation  order  dated

23.03.2019 has Deen passed in comphiance with

rf.\ﬁ ‘Ir

cirections of ook High Court i (WP i
2015, The Collector. ununaterally  dismissed  ihe
subntssions made by the Company withow CXAMINIng
the facts on record while stating that ihe same hss

been done in accordance with the High Court Geder.
=

2%, Fliat it 2s briefly submitted Grar Cippusite Pacyy

Noo Tand 20 in view of the facrs and
neied as quasi judicid forans, I the present case.

Cpepasite Party No, ] Crroneously hus taken upon irself
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o adjudicate the dispute by relving on the High Court
direction dated 11.03.2018: even ih@zgé& this court
had stated that the representation would be disposad
of in accordance with law ie. in accordance with the
provision of OPLE Act. Purthermore. Opposite Party
No, 1, having adiudicared the disprite fatled to adhere
to the principles of natural justdee. It is submitted hm
an admumstracen fanction  is gquasi-judicial  when
there is an obligation to adopt the judicial approach
st (o comply with the Lasie requirenients of hastice |
vee Rulge v Daldwin 1983 2 Al ER 66}, Furthenmote,
the concept fmplies that the act is not whisily judicial,
and only a duly is case on the executive bhody or
authority (in the present vase Oprosite Party Noo 1o

conform to norms of judicial procedure.

30, That it is further serded position of law that an
administrative order which involves civi COTISEQUENCEs
must be made consistent with the rule cxpressed in
the Latin maxim Awdi Alteram Partem. The decision

should  afferd o any party 1o (he dispute  an

that an important fulcrum of tis fegal theoy st
the concerned person must be informed of the easc

against im and evidence in support therefore and
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must be givert 2 fair opportunity 1o meet the casce
bufore any adverse decision is taken | Refer Stare af
Orissa vs, Dr. Binapani Del and Ors .
i That it is also sulinitted that it is an established
priveiple e justice should not anly be done but
shanid be seen to be done. The duty is 1ot so much to
act Judicially i to act fawly: by passing a unilaieral
order umnder the guise of being hound Dy this cout's
direcuion, withour appreciating complete evidence and
without following principles of nataral Justice  the
Respondents have acted in a compleiely  arbitrary,
illegal and unfair menner which deserves 1 be
mtgrvened  and suiteble  reliel be ganted 10 the

Petitioner,

33, That in view of the above ulira vires actions of
Opposite Party No. | and 2. the Petitiorer is
constrained {0 approach this Hon'ble Court and file
the present writ application inier alia for guashing the
Order dated 23.02.201¢ , Order dated 4052015 and

Menso daied 22062009 respectvely,
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Asd
Y

{c} while acting in the exercise of his jurisdiction, to
have coniravened some express mrovision of law
affecting the decision on the merits. where such
contravention hays resulted in serisus miscarriage of
Justice, it may, after giving the parties concernsd a
reasonable opportunity of heing heard. pass  sueh
orders as it deems fit )

[} Pending the dispasal of any appesl or revision. the
Sub divisional Officer. the Collector or the Revenue
£
stay the execution of the deeision m order appealed

istional Commissioner, as 1he case ey be, meay

sgainst ur soueht 1o be revised ”

It is therefore subinirted that a statutory  ordey
required Lo be pussed by a siate entily, must be
prissed by @ auilonty suthorsed o that bebudd o
terins ol the provisions of the GPLE Act Opgosite
Party No. 1 is not a statutory  authority  being
awthorised o pass a final order urder Sccion 12,
Authority to act under & Statute must be expressly
granted thereunder or the same must be fouud oul

irom the statute nself by necessary anplication,

BECAUSE actions of Opposite Parse Noo b are oot just
ex ~facie arbitrary and illegal but are wiconstimtional
I as much as it viclates principles of Article 14 and is
compiately divciinliatory in natuee. 18 18 subumitie
thet Oppesite Party Noo 1 and 2 have exercised their
ereeuiive powers resuliing in severe rrefudios being

caused 10 the Petitioner. Furthermore, provisions of
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the OPLE  Art dees ot leave widetiered and

urcanabised discretion 10 the Respondents te cause

cviction and the Respondents are bound by the

Constitution of India as well as n wiples of nararal
}

justice.

BECAUSE the impugned wviders dated 23.03.2014,
03 052019 and Moo dated 22.06.2019 reveal thar
the impugned orders have been passed witht non-
application of mind. 1t is sulinitted that the Opposite
Party Noo 1 has passed the ouler dated JE03.20109 1y
order to simply comply with the directions of this
Honble Cowl which had to be complied in a tune
bound manner within 2 months. 1t is submitted that it
is settled position of law thar where ‘ﬁ"ze court has
duwected compliance of are wider in oo time bound
manner. the saine has o be strictly adhered 100 In the
PTEsSent case ithe actions of the Opposite Pariy suffer
from severe delay and laches and have heen passed in
an arbitrary manner without affordiné the affected

pary an opportanity of being hewrd.

. BECAUSE wide powers have been preoveichd under the

OPLE Act 1o the executive authority to underialke

investigntion as well as to adjudicate i1 cases of
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encroachment. [t 3¢ 1the case of ithe Petitoner that
when  such wide  powers s vested  with  the
Government, 1t is 10 be exercised with gredl

ciccumspection and the saic

O

exercise is hedged in
checks and balances. It is further submiticd thar
entrustment of power to the staie Is done only keeping
fri mind the greater cause of public duty and while
exerviming such power e ste Bas o a0l g o
reasonable manner keeping the objeciive and policy of
the enatuiment oy omigh Wheress there i3 8 cloar
finding by the Court of Sub-Collector vide order duted
06.0%.2017 in  Encroachment Appeal Case No.
0372104 1o the effect that the Petitioner has nst
vavsed any encroachment, the Upposite Dar iy No. |
ought 1o have taken the same into accousnt before
passing an order caunaing nullification of Deuission
Letter, It is subanitted that the Qpposite Party, while
ordering withdrawal of Permission Letter, has
completely failed 10 foresee the recoll of its actions and
the fact thal ne ash {ithng exercise has been carried
out siice 2015 in the affected area. The same shows
complete non-appdication of wiwd on the pact of the

Respondents.
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BECAUSE the Hon'ble IHgh Court in WPICY Mo, 2660
of 2015 dealt with o vomplete distinet cause of action
wherein the writ petitioners had made a represeniation
1o the A_r..icéii‘.i{.sm‘ll Seerctany of Suate Government, It is
submitted that this Hon'bie Court  direcied Opposite
Paity No. | ig dispose of the same i accordanee with
aw  within twg months. It is sabmiticd that by
tnllaterally Passmng s order alfecting e rights of the
Periticner which did not roncern the representation of
e wrlt petitioner after four vears of the direcizon, and
without affuording te Petitioner an epporiunity of
heating the Wpposite Party Noo ) huag Begally drawn
inferences and has passed a cryptic order which

deserves 1o be quashied iy Hinine,

BECAUSE the Opposite Party No. 1 and 2 fey in grave
SITOT I passing un order withour following the due
provess of law and principles of natural Justice, o is
submitted thar the Petitioner. subsequent to being
made aware of the order dated 23.03.2019 wrote a
detaited  without prejudice reply ro Opposite Parw No.
2on 17052010 Fequesting ntwer alle to econsider s
decision of revocition, Howeve rothe game was declined
vide Memu dared 22.05. 2019 wherein Opposire Fariv

No. 2 sought refuge in the fact i 11 has been
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directed by Opposiie Party Noo 1 ovide order dated
23032019 o reveke the peormission granted on
22.07.2011. It is therefore submitted that Order dated
23.63.2019 is compleiciy arbiuary. .iiIEéazE and having
civil comsequences required Tor i 1o be passed after
fearing the Peuboners case. [ s imporiant to state
that the said order dated 23.03.2019 aflecting the
rights of the Peutioner was not ;ulznk:_ui Lo it and i was
only vide Revocation Lelter daed 04.05.2@1‘?} har the

priitioner was made aware of the suoe,

BECAUSE @t is settled position of law that justice ig
reguired 1@ be seen to be done and principles of
natural  justice are those l'umféu.mem‘tai rules, the
breach of which will prevent jusiice from Being seen to
be dune. Reference in this regard be made w the case
of S.L. Rapoor v. Jagmohan and Ors. {AIR 1981 SC
136} wherein the court hag held:

“The principles of namural justice  know of o
exclusionary rule dependant on whethar it would
have made any difference if natural justice had been
observed, The non-observance of natural justice is
Lsell prejudice to any man and preof  of  prefudice
independently of proof of denial of natural nisiice ts
unnecessary, it il comes  from & person who o has
& perset who huag been dended

demed jusnes that tf

justice is net prefudiced.”
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Referenee may aiso be made 10 the case of State of
Odisha v. Binapant Dei and Ors, {ATR 1987 3C 1266
which has held that cvenr in case of achimnistrative

orders having civil consequences, principles of natura

jusitee are applicable and have w be adhered 1o,

BECAUSE pminciples of natural justice 1s the essence
of dair adjudication, deeply rooted 1 tradiuon and
consclence and is 1o be ranlied fandamental. The
purpose of following the principles of natural justce is
the prevention of sises tiage of justice. 1t s submitied
that by net wdbering (o the fundamenral principle of
Angli Alteram Partem the Opposite Parwy No. 1 has
acted In A completely legal and unjustfied uiatgee:
and the said acuons deserve to be struck down.
Reference in this regacd may be made (o the celebrated
case of Uma Nath Pandey and Ors. vy, Swate of U.P.
and Ors {2009 12 8CC 40 whersin the apex court has
elucidated on the principle of natural justice and has
eloguently explained the concept of spportunisy of fair

hearing, The relevant para is produced here in below:

“8. The adherence tw principies of natural justice as
recogmized by all civilized States is of supreme
mportance when a guasi-fudicial body embarks on
determining dispunss between by parties, or any
Aavtive mveiving vl conseguences is in

adeninistrative
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issue. These prinviples are well setddod, The st and
foremost principle is what is comumonly known as and
alteram partemn rule. It says that no one shouid be
condemaed unheard. Notice is the frst lmb of this
principle. It wmust be precise and unaﬁnb‘i&mou& it
should appraise the pariy determinarively the case he
has to meet. Fime given for the purpese should be
adequate  so as o enable him  to  make his
represeritation. o the absence of a norice of te kind
and such reasonable opportunine. the order passed
beeomes wholly vitiated, Thius, it is Lut essential that a
party should be put on notice of the case before any

adverse order s passed against him, This & ene of the
MOst important principles of natural justce. {3 is afler
all an approved rule of fair plav. The concept has

gained significance and shades with tipe

10 Principles of natural justice are those mdes whicl
have Leen lad down by the Courts as bemng the
mununaer protection of the righis of the individual
against the arbitrary procedure that may be adopted
by a judicial. quasi-judicial and administrative
antherity while making an order affecting those rigins.
These rules are infended 1o provent such authoricy
from doing injustics,

17. How then have the minciples of natural justice
been interpreied in the Cousts and within what lmits
are they to ba confined? Over the years by a process of
judicial interpreration two rules have been evelved as
representing the principles of natural justics in judicial
process,  including  therein  quasi-judicial  and
admtinistragive  process. They consttute the basic
elements of a fair hearing, having telr roots in the
innate sense of man for fair-play and justice which is
not the preserve of any particular race or country by
1§ sharetdt it ecommmoen by all men. The first rule is
TIemO JudeX in cansa sua’ or nemo debet esse judex in
propria causa sua as siated in 605] 12 CoRep 114
that is, no man shall be a dge i his own cause’.
Coke used the form aliguis non deber esse judey i
propria causa quia non potest esse judex o1 pars'
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[Co Litt. 1418} tha is, no man pught to be a judge in
his own case. because he cannor act as Judpe and ai
the same rime be a party, The form: nemo potest esse
siril actor ef fudex’, thai is, ‘'no one can be at once
suitor and judge is also al times used, The secomd
rule is ‘audi alteram pariem’, that is. hear the other
stde’, At times  and particularle in o continental
countries. the form ‘audietur et aliera pars is used,
meaning very much the same thing A corollary has
been deduced  from the above two  rules  and
particudarly the audi alteram o tem 1ule, namely i
aliquid statuertt parte insudita alteram actguam licet
cixerit, haud acquum focerit’ that is  he who st
decide anvthing without the wihier side faving heen
heard, although he mayv have said what is right, will
not have been what is cght’ (See Bosewell's case
{1605} 6 CoRep, 48-b, 52-a) or in other words, as it is
now expressed justice should not only be done
should maifesty be seen (o be done Whenever an
order is siruck down as invalid being in violation of
principles of natwal justice, there is no Tfizal decrsion
of the casc and fresh proceedings are left upon, All
that is done 15 10 vacate the order asaailed oy virtue of
its inherent defect. bur the procecdisgs aie  pot

terminated .’

RECAUSE the said impugned orders, in addition to be
tegal and having been passed in contraventon of the
OPLE Act, also suffer from severe deia},? and laches,
anct deserve to be quashed, It s submitted thar idealiy,
and without prejudice w the foregoing, the Opposite
Party No.1 with a divection to dispose of the martter in
woew danoe with law within two months siaald’ have
remitted  the case w0 the Sub-Collector to  take
appropriate steps. It is funther submitied thar the

OPLE Act provides for a procedure for adindication
3 A
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and therelors the same is bound by prineiples of
lmitation. In Sarojini Mallik vs. State of Orissa and
Ors. {2005 () OLR 66} this court has held that perind
preseribed  under  section U220 of the Act, in
computing  the period of hmitation of revision,
provisions of Limitation Act shall be applicabie funder
Article 137} and three vear tme lmit s te be
prescribed for all applications for which no specific
provisions is made, Similarlv, i tie present case
wheie there was an express direction of 1his Cowt the
Opposite Party 8o L was bound to refer the dispae
concerning OPLE Act to the sub-coliector aftar which,
an aggrieved partv could've availed the appellate oy
revisiopary provisions under the Act, By taking upon
iself 10 pass appropriate directions under the QPLE
At the Oppesite Darly Noo 1 lias gone bevond the
terms. provisions and mtent betund the legislation and

has left the Petitioner remedy-less,

BECAUSE it is settled that whers the swatuie provides

a thing w be done in a particular wmanner, i1 has be

et 1 thast mainner atnd (00 no other manner, v is

sulaniiied tat i & staiute has conterred & power aid
has aid dewn the method in which that power has o

be exercised. as in the present case under section 12
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15 .

of the QPLE Act. it necessarily prohibits the doing of
the act in any other manner than that which has been
prescribed. In view of the law, Order dated 23.05.2019
passed by the Opposite Parsy Ne. | making divections
urter alie falling within the realm of OPLE Act stands
completely infructucus and deserves (o bie se acide, as
Opposite Party No. 1 was in authorised to have passed
the said direction of direction Opposite Paty No. 2 1o
withdraw pennission granted ta the Petitioner vide
letter duted 2207201 ) and eallect government dues
as per provisions of the OPLE Act Tt i sulanitted thyat
the case of encroachment is to be strictiv dealt with
the Tehsildar, Sub-Collertor, Collertor and Revenue
District Commissioner { under power of suo moety
calling of records), Therefore, the said urder dared
20032012 is ex-facle illegal and in contravention of
OPLE Act.

BECAUSE rhe Permission Letter dated 22.7.2011 was
accorded 1o the Petitioner after condycting a detailed
Enguiry and the Petitioner was bound to siricily
adhere (o the Notificatdon of the Central Loveriunent
concerning Fly-Ash Urilisation. The said Peinission

having beeis accorded in siricy comphance with lgw: it

doesn e in the mouth of the Opposite Party Na,1 1o
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hold that the said Permission Letier is nop-valid had
has been granted ilegally. [t is submitted thas the
[istrict Adminisiration, in its wisdoen graated v askh
hlling activities n the said Plor and theresilen thie
Petitioner acquired the said Plot though IDCO for
amving  out the said  activities 5 is therefore
submitted that the Opposite Farty Neo 1 has fafled 1o
take into aceount the material fets v cecond arid Ly

passed & crvpiic order,

BECAUBE there s uo wislation of Foreat (eaimet vadion
Act, 1980 and the said plar where the Ash willing
Activities have been carrled out has the sanclity of
approval of the District Forest Officer Jharstguda,
who concucted a joint inspected in the year 2018 and
fourd that the Petitivuer has carvied out vast scale
alfuresiation and complete idling has besrs done. It is
therefore submirted thar the Opposite Party No. 1 ina
belated manner is seeking 1o intervene on an issue
which is non-est and has passed an order which is
arbitrary, illegal and in cemplete contravention of the

faets of the case.

RECAUSE the said revocation vider would Pt forih a

guestion as to the legality with respect 10 the ash.
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Llling activiies which were carried out aunder the
EXPress  mandate  of  approval  of  the  Disuricl
Administrution and in complete bona-fide beliel that
the permissions were aceorded by the Respondents as

per provisions of the law,

- BECAUSE the Opposite Puty No. | failed 10 realise

that the Court of Sub-Collector has adndicared on the
issug threadbare and  has  even conducted  site
Hspection following which it was held that there has
oM ne encieaclinent dons by e Peliifoner;

therefore the Appeal case was allowed,

BECAUSE the Opposite Party Ne. 1 aud 2 Lave failed
0 teke into account the fact that ihe Petitioner has
laken all measures 10 contes fugitive emissions,
compact the dyke with 5300 mm of soi} and has under

atforestation gn the Plot.

L BECALSE the Opposite Party No. 1 has fallen in grave

ervor to hold that complete 246,74 acres iy forest tand
aml s bemg used for non-forest purposes. It is
submitted that as per tle Juing Enguiry Repors
conducied by the Revenue and Porest Officials, 11 was

revealed that Plor Noo 188 { 4858 Acres) which is
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Kissam-Gramya Jungle is surrounded by Ash pond of
thee Petnienier and sl plots contignsus 1o Plor No, 198
nave been acquired by the Petitioner. 11 is submitted
by the Petitioner that iU has undertaken eviensive
planiation over the concerned land and the same is
now developing into a forest In light of The same, the
auestion of alleged Jllegality being comunived in
respect of illegal construction of ash pong cannot arise

under any circumsiances.

N BECAUSE the Oppostie Daty Moo 1 ead 2. bek i slaio
ander Article 12 are mandated o acr in oa fair
manner. By passing an order scverely affected the
rights of the Petltioner, based en hall-haked facts and
evidence. Opposite Party No. 1 has performed
derehivtion in his duties and the spme deserves to he

comdemmned,

34, That other grounds. if any, shall be urged at the
tume of besring. The Petitioner reserves Its right 1o
acd. alter or amend the present writ application if

NCLOB s v,

3% That ihe Peiftioner has no  other adequate

alternutive and efficacious remedy and therefore have
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approached this Hen'ble Court for seeking equitahie

antd  appropriate relisi

by Dlisg the present wris

applicarion before this Honble Court.

36, ‘That this Application {s made bona fide and in

the interest of justice.

PRAYER

In view of ihe above facts and circtmatances, it is
thierefore most respectiully prayed that your Lordship be

graviously pleased to:

il admit the present writ application; asd

1} Issue a rule NISI in the nature of certiorar andfar ¢

writ in the nature of mandamus, and/or anv other

appropriate writ, direction or order quashing Jrder
{Dearing  Ref.  Np, RDM-LEGAL-CASEHC-0Q2-

[l
=

A019/9542 R& DM} dated 23.03.2019 issusd by
Frincipal Secretnry, Govetoneni of Gdisha, Pevenue and

Digasrer Munugement Depariment as bemg arbiirany,

unconsiitutional and illegal; and



213

(3l

hij lesue a rule NISI i the nature of (:ti'l.i.Ul'Zéi.‘;'i and/or a
writ in the naiwre of mendamus, and Jor any othoer
;’ap}ﬁ‘g'oprimc writ. direction or order quashing and serring
aside Order No. 3034 of the District Wtiee; Jbarsugudda
Revemie Section) dated 04.03.201% beng errcneaus.
Mleged and completely arbivrary; and

i} fssee a rule NIS!iv the nanus of certipnar! and/or &
writ in the nature of mandamus, and/or any uther
appropriate writ, direction or order quashing the Alemo
No. 3070 issued by Digiriet (ifice, Jharsuguda { Revenue
Bection)  dated 22,06 7019 as being  arbitary,
unconstimuenal and vielative of Article 14 ¢ und

i} Issue a rule NIST in the natwoe of certoriart wuljo o
wil in the naiwre ol mandsmus. ene Jor wny othe
appropriare writ, direction or order holding the actions of
Opposite Party No. 1 and 2 as b&riflg arbitrary.
unconstitutional and in violation of Article 14 and/or

Vi lssue any such other writ/ order/direction as thig
Hor'ble Cowrt mav deer it fit and proper and for this act

of kindness the petitioner shall as in duty hound ever

pray.

Cutinek ADVOQCATE

Date:s 17 .04 2014 Fov the peotioner
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AFFIDAVIT

That I Nabal Kishor Sharma aged aboul 11 yeabs, son of
Shrt Amerehand Sharte, residing 21 MO 102, Vedarna
Township, Bhurkhatunda i the Distriet of Jharsuguds in
the State of Orissa do herehy solemn Iy affism and state as

nHows:

- Thay { am the Heacd-Legal and auihorized Auterney of the

Petitivier Companty and duly authonized Ly the Peutioner

Company 16 swea (s alffdusit on itw behai

- That the facis and submissions as stated in this nriitoan

and iis anmexure are trae 10 the best of my knowledge aand
belied and are based upon anginal records, which T believe

to be true.

)
QL (e

Identified iy Y
: 2 A
Advecate DEPONENT

Certificate

Certitied that due o non-availability of catridge

paper this petition has been tvped in thick white papers,
Cuitack

Date: 17.09.2019 ADVOCATE
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IN THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL ARPLICATION NG 500 - Or 2023
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ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service - Reply of M/s Vedanta in OA 200 of 2025 - Digambar Bag v. State of Odisha
& Ors.

ELDF <eldflegal@gmail.com> Mon, Dec 22, 2025 at 1:04 PM
To: Sankar Pani <sankarprasadpani@gmail.com>

Cc: Mansi Bachani <mansi@eldfindia.com>, Gitanjali Sanyal <gitanjali@eldfindia.com>, "anubhavanand200201@gmail.com"
<anubhavanand200201@gmail.com>

Bcc: Sanjay Upadhyay <su@chambersofsanjayupadhyay.com>

Dear Sir/Ma'am,

This is regarding the O.A. No. 200 of 2025 titled Digambar Bag v. State of Odisha & Ors. which is listed for admission on
23.12.2025 before the Hon'ble Eastern Zonal Bench of the NGT at Kolkata.

With regard to the above, kindly find attached the Response of M/s Vedanta in view of the Order dated 09.12.2025 in the
above-captioned matter.

You are requested to kindly confirm receipt of the same as a response to this mail.

Thanks & Regards

Fahimul Hassan

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph. No. 011-40573181

ﬂ 2025.12.22 - Response of Vedanta - Pg. 57-320.pdf
17829K
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