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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

AT IT’S EASTERN ZONE BENCH, KOLKATA 

O.A. NO. 200 OF 2025 

IN THE MATTER OF:- 

Digambar Bag                                                                           ….APPLICANT 

-Versus- 

State of Odisha & Ors.                                                            ….RESPONDENTS 

 

REPLY ON BEHALF OF RESPONDENT NO. 09  – VEDANTA LTD. , 

JHARSUGUDA, TO THE MAINTAINABILITY OF O.A. NO. 200/2025  

MOST RESPECTFULLY SHEWETH: 

1. That the present Original Application (O.A.) has been filed on 25.09.2025 

alleging,  illegal encroachment of forest land by the Vedanta Jharsuguda 

(Respondent No. 09) of 7.45 acres in Khata No.- 55, Plot No.- 55, 54/421, 

383/479(P) in Banjari Mouza as well as over 48.68 acres of forest land at 

Mouza- Bhurkamunda, Khata No.- 108, Plot No. 188 in violation of the Forest 

Conservation Act, 1980. 

2. That on 09.12.2025, this Hon’ble Tribunal noted the submissions of the 

Respondent No. 09 herein, clarifying that the issue pertaining to the alleged 

encroachment of forest land of 7.43 acres in Khata No. 55 in Banjari Mouza 

is pending consideration before the Hon’ble High Court of Orissa in W.P. No. 

4919 of 2017. Further, vide Order dated 27.03.2017, the Hon’ble High Court 

of Orissa in Misc. Case No. 4301 of 2017 has stayed proceedings in 

Encroachment Appeal Case No. 58/2016. This Hon’ble Tribunal also noted 

the submission of the Respondent No. 09 that the allegation of encroachment 

of 48.48 acres of forest land in Khata No. 108, Plot No. 188 in Mouza 

0Bhurkamunda, was raised previously before this Hon’ble Tribunal in the 
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case of Non Violence Again v. Vedanta Ltd., [O.A. No. 151 of 2016] and the 

said Original Application No. 151/2016 was dismissed being barred on the 

grounds of limitation vide Order dated 13.11.2017. In view of the 

abovementioned submissions, the Respondent No. 09 herein was directed to 

file the said Writ Petition and the orders passed by the Hon’ble High Court of 

Orissa , along with the Order of this Hon’ble Tribunal in the case of Original 

Application No. 151/2016, for adjudicating upon the maintainability of the 

present Original Application before this Hon’ble Tribunal.   

3. That accordingly, the present Affidavit is being filed, to put on record the 

objections of the Answering Respondent to the maintainability of the present 

Original Application, which is not only grossly barred by limitation  but also 

res-judicata as it raises similar issues and grounds, which are sub-judice 

before the Hon’ble High Court of Orissa or have been adjudicated upon by 

this Hon’ble Tribunal or by competent revenue authorities. 

4. That it is submitted that the Respondent No. 09 herein operates an Aluminium 

Smelter and Captive Power Plants   in Village – Bhurkhamunda, PO 

Kalimandir, District Jharsuguda, Odisha in pursuance of an Environmental 

Clearance dated 06.04.2007, which was subsequently amended on 11.06.2008 

and 05.05.2022. 

5. That the Answering Respondent at the outset seeks to submit its objections on 

maintainability of the Original Application, vis-à-vis Khata No. 55.  

I. The Hon’ble High Court of Orissa has taken cognizance of the 

allegation pertaining to encroachment of forest land in Khata No. 55 

(Plot No. – 55, 54/421, 383/479(P)) in Banjari Mouza, Jharsuguda, 

Odisha. 

6. That it is alleged by the Applicant herein that the Respondent No. 09, through 

its unit, has encroached upon the forest land of 7.45 acres having Kissam-
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Gramya Jungle in Khata No. 55 (Plot No. – 55, 54/421, 383/479(P)) in Banjari 

Mouza, Jharsuguda, Odisha. 

7. That the said issue was raised before the requisite revenue authorities in 2016, 

in Encroachment Case No. 03/2016 for alleged encroachment of 2 acres and 

0.26 acres of forest land on Khata No. 55(Plot No. 55 and 54/421), in Banjari 

Mouza, Jharsuguda, Odisha for setting up temporary labour camps by SEPCO 

Electric Power Construction Corporation, the then contracting agency of 

Respondent No.09.  

8. Another Encroachment Case No. 04/2016 was initiated for alleged 

encroachment of 5.44 acres on Khata No. 55 (Plot No. 383/479), in Banjari 

Mouza, Jharsuguda, Odisha for setting up Electricity Transmission lines 

through Gramya jungle, against the Respondent No. 09 under the Odisha 

Prevention of Land Encroachment Act, 1972 .  

9. That with respect to Encroachment Case No. 03/2016 for alleged 

encroachment of 2 acres and 0.26 acres on Khata No. 55 (Plot No. 55 and 

54/421), after detailed proceedings for more than a year under the Odisha 

Prevention of Land Encroachment Act, 1972, the Answering Respondent 

deposited Rs. 53,927/- on 28.12.2017. The copy of the payment receipt is 

attached as ANNEXURE R/1. No appeal or proceedings are pending before 

any other court in this regard/case as per the knowledge of  Respondent No.09.  

10. That specifically with respect to Encroachment Case No. 04/2016, the 

Revenue Inspector vide Order dated 17.02.2016, confirmed encroachment of 

forest land by Respondent No. 09 due to the construction of the electricity 

transmission lines. The said Order was challenged by the Respondent No. 09 

in Appeal No. 58 of 2016 under the Odisha Prevention of Land Encroachment 

Act, 1972.  During the pendency of the Encroachment Appeal, the Sub-

Collector vide Order dated 15.12.2016 allowed impleadment of a private third 
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party, one Mr. P Ram Mohan, for submitting additional documents against the 

Respondent No. 09, without considering the objections of Respondent No. 09 

to the said Impleadment Application.   

The true copy of the Appeal No. 58 of 2016 is marked and annexed as 

ANNEXURE R/2. The true copy of the Order dated 15.12.2016 of the Sub-

Collector is marked and annexed as ANNEXURE R/3. 

11. That aggrieved by the Order dated 15.12.2016 of the Sub-Collector, the 

Respondent No. 09 challenged the same in Writ Petition (C) No. 4919 of 2017 

along with Misc. Case No. 4301 of 2017, before the Hon’ble High Court of 

Orissa. On 27.03.2017, the Hon’ble High Court of Orissa issued Notice and 

directed that there shall be a stay on further proceedings in the Encroachment 

Appeal No. 58 of 2016 pending before the Sub-Collector Jharsuguda. Thus, 

the Hon’ble High Court of Orissa has completely stalled the proceedings with 

respect to the Encroachment Appeal no. 58/2016 before the Sub-Collector on 

merits, due to procedural non-compliance. The true copy of the Writ Petition 

No. 4919 of 2017 is marked and annexed as ANNEXURE R/4.  

The true copy of the Order dated 27.03.2017 along with the screenshot of the 

High Court website showcasing pendency of the Writ Petition, is marked and 

annexed as ANNEXURE R/5 [Colly].  

That the abovementioned facts vis-à-vis Khata No. 55, specifically allegations 

of encroachment of forest land in Plot No. – 55, 54/421, 383/479(P)  in Banjari 

Mouza, is pending consideration before the Hon’ble High Court of Orissa.  

II. Objections to the maintainability of the allegations of encroachment 

of forest land pertaining to Khata No. 108 

12. That it has been further alleged, that the Answering Respondent has illegally 

encroached forest land at Mouza – Bhurkamunda, Khata No. – 108 (Plot No. 

188, area of 48.86 acres) and made a mountain of Fly-ash over the said land. 
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At the outset, it is pertinent to reiterate that the Applicant herein has hidden 

certain crucial facts, including the Applicant’s own proceedings before the 

Hon’ble High Court of Orissa on the same issue. This Hon’ble Tribunal may 

take strict note of the conduct of the Applicant herein, who is approaching this 

Hon’ble Tribunal on time-barred issues  

13. That the proceedings with respect to allegations of encroachment over Khata 

No. 108 were initiated in Encroachment Case No. 158/2013 by the Tehsildar 

against Respondent No. 9. The said allegations were finally set aside by the 

Sub Collector, Jharsuguda in Encroachment Appeal No. 03/2014 vide Order 

dated 06.09.2017.  

True copy of Order dated 06.09.2017 passed in Appeal No. 03 of 2014 has 

been marked and annexed as ANNEXURE R/6. 

14. That simultaneously, on the same issue of encroachment of forest land in 

Khata No. 108, Bhurkhamunda, by alleged unauthorised dumping of fly ash 

by Respondent No. 09, a Petition was filed by the Original Applicant herein 

before the Odisha High Court and another Application was filed by one NGO 

named “Non Violence Again”  before this Hon’ble Tribunal.  

 

a. Details of proceedings before the National Green Tribunal 

 

15.  That an Original Application was filed  on 03.10.2016, in the matter of Non 

Violence Again v. Vedanta Ltd., O.A. No. 151 of 2016, before the Eastern 

Bench of this Hon’ble Tribunal alleging illegal encroachment of forest land 

in Khata No. 108 by Respondent No. 09 herein by unauthorised dumping of 

fly ash. 

16. That, on 13.11.2017, this Hon’ble Tribunal in its Judgement, observed that 

the Applicant in O.A. No. 151 of 2016, became aware of the first cause of 
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action on 16.08.2013, however, the Original Application was filed after 3 

years, which is much beyond the prescribed time limit under Section 14(3) of 

the National Green Tribunal Act, 2010. It was also observed that there was no 

continuous cause of action under the NGT Act, 2010 hence the O.A No. 151 

of 2016 was barred by limitation and accordingly dismissed by this Hon’ble 

Tribunal.  

True copy of the Judgement in Non Violence v. Vedanta Ltd., OA No. 151 of 

2016, EZ dated 13.11.2017 was marked and annexed as ANNEXURE R/7. 

 

b. Details of proceedings  before the Orissa High Court and the 

subsequent developments 

 

17.  That the Original Applicant herein, Digambar Bag, filed W.P.(C) No. 2660 

of 2015 before the Hon’ble High Court of Orissa raising the same issue as is 

being raised in the present Application i.e., encroachment of forest land in 

Khata No. 108. The Hon’ble High Court of Orissa disposed of the Writ 

Petition on 13.02.2015, directing the Principal Secretary, Revenue and 

Disaster Management Department, to consider the Representation of 

Digambar Bag. The true copy of the Writ Petition No. 2660 of 2015 is marked 

and annexed as ANNEXURE R/8 . The true copy of the Order dated 

13.02.2015 of the Hon’ble High Court of Orissa in W.P.(C) No. 2660 of 2015 

is marked and annexed as ANNEXURE R/9. It is surprising that the same 

Original Applicant has failed to submit the requisite details and has 

approached this Hon’ble Tribunal alleging fresh knowledge of the said case 

on the basis of reply to his RTI application 
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18. That thereafter on 23.03.2019,  the Principal Secretary, without considering 

the Order dated 06.09.2017 of the Sub-Collector, directed the Collector to 

revoke the permission granted to Respondent No. 09 on 21.07.2011 for storing 

fly ash on Plot No. 108 and collect the requisite Government dues and fine for 

the same. The true copy of the Order dated 23.03.2019 of the Principal 

Secretary is marked and annexed as ANNEXURE R/10. 

19. That on 17.09.2019, the Respondent No. 09 herein challenged the order of the 

Principal Secretary dated 23.03.2019 before the Hon’ble High Court of Orissa 

in W.P.(C) No. 17332 of 2019, which continues to remain sub-judice before 

the Hon’ble High Court of Orissa.The relevant extracts of the W.P. (C) No. 17732   

of 2019 along with Orders passed in the said Writ Petition as well as the 

screenshot of the case status from the High Court portal. is marked and 

annexed as ANNEXURE R/11 [Colly].  

20. That, in view of the abovementioned facts and position of law, it is the humble 

submission of the Respondent No. 9 that the matters pertaining to 

encroachment of forest land in Khata No. 55 as well as Khata No. 108 are 

pending adjudication on merits before the Hon’ble High Court of Orissa and 

thus need not be  adjudicated upon by this Hon’ble Tribunal as it may result 

into multiplicity of proceedings and inconsistent orders. It is also a settled 

principle of law that any Original Applicant approaching this Hon’ble 

Tribunal should do so within the limitation period prescribed by this Hon’ble 

Tribunal in Section 14 of the National Green Tribunal, 2010 as well as should 

approach this Hon’ble Tribunal with clean hands and satisfy the test of Section 

18 of the National Green Tribunal, 2010.  

21. That However, the Original Applicant herein has misled this Hon’ble Tribunal 

by filing the same allegations of encroachment as were filed by him before 

the High Court of Orissa in 2015. Such conduct of the Original Applicant 
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should be strictly taken note of by this Hon’ble Tribunal, and the present 

Application deserves to be dismissed in limine on this ground itself. 

 

Place: New Delhi 
Date: 22.12.2025 

DRAFTED AND FILED BY: 

 
 

Mansi Bachani, Gitanjali Sanyal & Anubhav Anand 
Advocates, Enviro Legal Defence Firm  

29, Presidential Estate Nizamuddin East, New Delhi -110013  
mansi@eldfindia.com; 8600531203 

 
SETTLED BY:  
 
Sanjay Upadhyay  
[Senior Advocate] 

 

66



67



ANNEXURE R/1
68



69



- TRUE COPY - 

70



ANNEXURE R/2
71



72



- TRUE COPY -

73



ANNEXURE R/3

74



75



76



77



78



79



80



81



82



- TRUE COPY -

83



ANNEXURE R/4

84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



- TRUE COPY - 

118



W.P.(C) NO.4919 OF 2017
27.3.2017
           Heard learned counsel for the petitioner.
           Issue notice on the question of admission.
           Let an extra copy of the brief be served on the learned counsel for the State appea
ring for the O.P.1.
           Notice be issued to O.P.2 by Speed Post with A.D. fixing a short returnable date. R
equisites be filed by 29.3.2017. 
           Place this matter after service of notice. 
           
                                        
                                         Biswanath Rath, J.
           

MISC. CASE NO.4301 OF 2017
27.3.2017

           Issue notice as above. Accept one set of process fee.
           As an interim measure, it is directed that there shall be stay of further proceedin
g in Encroachment Appeal Case No.58 of 2016 pending before the Sub-Collector, Jharsuguda till 
next listing.
           Issue urgent certified copy.
           
                                        
                                         Biswanath Rath, J.
           
           

2

ANNEXURE R/5
[COLLY.]
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Case Type : WP(C)
Filing Number : 4919/2017 Filing Date: 20-03-2017
Registration Number : 4919/2017 Registration Date: 20-03-2017
CNR Number : ODHC01-024636-2017

1) VEDANTA ALUMINIUM LTD.

    Advocate- M/S.PRASHANTA KU.NAYAK,A.K.MOHAPATRA,A.K.MOHAPATRA S.MISHRA,A.K.MOHAPATRA

1) STATE OF ORISSA

2) P.RAM MOHAN RAO
    

High Court of Orissa
Back

High Court of Orissa
Case Details

Case Status
First Hearing Date : 27th March 2017
Next Hearing Date : 27th March 2017
Stage of Case : FRESH ADMISSION
Coram : 1030MR. JUSTICE BISWANATH RATH
Bench : Single Bench
State : ORISSA
District : Jharsuguda
Judicial : Civil Section
Not Before Me : 

Petitioner and Advocate

Respondent and Advocate

IA Details

IA Number Party Date of Filing Next Date IA Status
IA/4301/2017 (4301/2017 )
Classification :

VEDANTA ALUMINIUM LTD.
STATE OF ORISSA 20-03-2017 -- Pending

History of Case Hearing
Cause List Type Judge Business On Date Hearing Date Purpose of hearing

MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION
MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION
MR. JUSTICE BISWANATH RATH 27-03-2017 FRESH ADMISSION

Orders

  Order
Number   Order on   Judge   Order Date   Order

Details
  1  WP(C)/4919/2017   MR. JUSTICE BISWANATH RATH   27-03-2017   View
  2  WP(C)/4919/2017     30-03-2017   View

Category Details
Category ORDINARY CIVIL MATTER ( 28 )
Sub Category ( 99 )

Document Details
Sr. No. Document No. Date of Receiving Filed by Name of Advocate Document Filed
1 9700 21-03-2017 M/S.PRASHANTA KU.NAYAK
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cg~OLMiATsncAusmmLs,

IN THS NIGH COURT OF ORISSA, CUTPACK

W.P(C) (PHi) No~~L b~of 2015

Code;

In the matter of; An applioadon under 226 read with $27 of the
Constitution of India;

AND

In the nattier oP An dpplication under Or~ssa Nigh Court Pub!io
Interest Litigation Rules;

AND
In the matter t$

1, Digambar Bag, aged about , 5/o-~ resident of
Bhsgipali, Pa Sripura. Dist. Jharsuguda,
Odisna,

/2. Dr. Subash Mohaparra, aged about 40 years,
S/u. Late Jaiandlaa Mohupatia. Execadice
Director, Global Human Rights
Cornnrnnieations,
At;DibyasinghpurChhalc, P.O$Raignnapur.
Dist:Puri,Odisha-752 1019

Petitionoro
$IERSUS"

/ 1. Union of India represented by Secretary,
Ministry of Environment and Forests,
Paryavaren Bhawan, CGO Complex, Lodhi
Road,
New Delhi”l 10003.

2. State of Odisha represented by Secretary,
Department of Environment and Forerts,
Odisha Seoretariat, Bbubaneswar, Dist.
Khurds., Odisha.

3. dde Codeotonorzuj;rtrie.
At/po/Dist.~ irhorauguda, Odieha.

ANNEXURE R/8
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:3"

2 That the pi Pact LO #~o ~e actively ~~is oked in Pablic ~prte I

w&~sf tasks" initiated by the Petitioner No.2 oagani~arjon

narneIy~ ttlobaj Human Rights C~mmu~j~ap0~, ~re~sterM,"

ci~I soviàty arljanis~stit~n mauciijeti foe the upthtatent of she ,

weaker sections of Liie~ 3ocie~y~ scheduled east; oohedmad

thbJs~ below poverty line peopse and other icbzn~ o~ human

tights violatiorm fh~ Saul *5H(tUabuti Li led by Dr Subasli

Mehapau~ ~ho buccessituly dra~ the n~enttan at Haa~i~)e #

Supreme CdPrt, of India on the issues of ohj~j menfng~"g~ #~

India) whoP led to brag legis)tn,ion and awarenees in Inc
* coijn~ to Psei~nt child manidge in India, The art Pethiak ~

beLi~ihg No, W~ (C) 212/2003 presented by the petitionej ~# :1
t~e HonN~ Ape~ Court of btdia regarding child man hige ,was ,#

ap~rdchtted,".

3. Th~t the petitionen, ate gun3 the"preaoett petition on ~he
nwn and ~not at~ the instonee of" eameone chic, As #public #. ~#

opint~d ponliore, the petitioners have beer worlrng to

promote the nelfare of weaker and margtnsiaeo seutop at

soozety

4, T&t the!àotw of the once In brief lire as Inflow;

4.1 Sdsadite/ljf~ Company Ltd. is the usrent Com"isnv of

V&dentp Alt1mlnittm L:d, ta re"zi;cred ~orapan:" tnFf:r

Cqmpanies ret I°Sd hating P"~ “fl1dwace ~Like ~n

and branch office at Jhnrau~uda in fatima stote of

Odisha), The present O.Pdto,j Li are Lie oubsidlan"

t",

145



0

companies of the O.P4No4~6, On the application of The

Vedanta Aluminium Ltd.~ environmentai clearance was

granted to it by the Loan of India, Minis~ of Enrironment
A" &~~Wand Forests on ii (W2007 an ceitein terms and

conditions for expansion of Aluminium smelter and captive

own ph&ut at Phi il~hctn undiq undarsal at Jha& a

A" A">~in Tndian state of Odisba. A copy of the letter dt, I lui~2vo7

is filed herewith as

4~2 itis leent that M/s Vedanti Sean Sterlite Company at

dhrusuguda, Odisha is a subsiditug company of the said

Vedanta Aluminium Ltd4 in due course of time it has come

to the notice of the petitioneje that the said Vedenta

Aluminium Ltd. in defying law of the land and without

ohenining any poor pertmsston/aanaboji Loin the

competent authority~ has constructed Ash Pond over a

Large area of forest land measuring to the extent of about

Ac 24U /4 balor gmg to Jbarsuguda district m lnaian state

of Odisha, Having knowledge of the said faots~ several

~complaints were made to competent authorities on

different occasions by some conscious cidzens of the

locality including the petitioner requesting thein indulgence
ç,~ ~

in the matter for the protection of forest lands end the

dependents on it. When the matter stood thus, on dt2&3.

2013 another earn laini was submitted to the prerent

O.Ptho,~.$ highlighting the above illegalities of tie said
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5

.1

Vedaitta Alumlillum LtrL A copy of the letter dt,264~2Ql3

is filed herewith as ANIIBXURaF,

4~3 it is pertinent to mention that ride L,No~2367 dtO7~Q9-

2Ql3~the Divioional Forest Oflicer, Jhwsuguda caused an

explanation from the Ronge Officer, Jahssuguda to doe]

him wita discipLinary proceeding for his failure to repoi t.

about the illegal occupation of forest land by the Vedanta

Sterlite company. Copy of letter dL7~9~2o1S is filed

herev4thas4flaURE4~

4,4 When the triatter stood thus the Lhvisional Forest officer,

Jharauguda in its L,No2546 dt540-2013 addressed to

the AddL Secretaq to Govt. Palest and Environment

Dept. admitted the fact of illegal enet uadhment of forest

kissem land for use as Ash Pond by the Vedanta Stez lire

company. The said letter dt,34G-2013 is made on the

bdsis of spot visit end joint enquiry report by the Aest.

Conservator of Forcsts and the local Rerem.ie lm;prctor,

Jharsuguda. Copy of the letter d"c540-2013 is tiled

herewith as ANNEXtIRD4,

Wv
#$4 4,5 At this juncture it is relevant to submit that LNo.258

dt2thl~2Oi4 of the said Dhis:onsl Forest Officer ts eitdent

that the Vedanta Aluminum Ltd. has illegally secunied Ac

2~3,74 of (ores4 hhcmm lami bslcnainll ~o Iiiaaru heiLf
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plot Non(l88, 512, 520, 525, 640, 684, 685, 700, 735,

745, 746, 524, 522, 763, 980, 985, 989, 093 and 916) in

village Barkhamunda, under Jbarsugnda Tahasil ~by

making concrete boundary wall over it and the caine is

being need tSr ash pond violating the provisionc of Foteti

Conservation Act, 1980 and the guidelines and clarification

of the Govt of India Copy of lettw dl 201 2014 is filed

herewith an 4~cU.5S~

~ 5 The lands in reepoot of Illiata No.108 plot Ifoa(188, 514,

520, 525, 640, 684, 685, 700, 735, 745, 746, 524, 522,

763, 980, 985, 089, 992 and 916) in village

Borkhamunda, under Jharauguda Tahasil are Forest

Itissam lands corning under the category of Village forest.

The above village forest was rich with century citi healthy

arnirtured fnnt heating trees like Mango, Jack, Ne"an,

Palm and Roseberry. Besides this, Banana, Bet, Guava,

Pine apple, and 51w ft alt asic aim able In pienty. the

local people including the petitioner, being the forest

dwellers, have been completely dependent upon the said

forest land and its produces to maintain their livelihood, it

is also a fact that some rare species and medicinal plants

were also available in the said forest land including wild

animals, reptilce and btds, But it is ~tornv;ftd to bring to

the notice o dcc 1:cnrole court that ~hc Vc&ncc

#iluininium Ltd. lies cainpietely ~LninuyeC tin. raid
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ecological structure by cutting the healthy trees and killing

rare species without any prior permission of the eompetcot
authorities with some ulterior motive for its private gain

which ulthnatel~" resulted in deprivation of the right to

livelihood of the local people dependent on the forest.

4.7 in this regard the law is well settled that as per Ruling of

the Otisoc Village ltoz eats Rules, 1985 no wood or forests

produce shall be removed from the village forest except

wuier and in accordance with the deciogii~ talten by the

committee; to which the Vedanti Aluminium Ltd. has

completely ignored, It is also submitted that lmqwing well

that to olearup or breaks up an~ kind for any purpoee itt

say manner or to put cilif shed or structure on the forest

land, is an offence as prescribed in Sec. 27 of the Orissa

Forest Act, 1972, the Vedanta Aluminium Ltd. dared to

flout the provisions of law with its good conscience which

should not be an arouse in a country governed by Rule of

law.

48 It Ic astounding to submit that instead of coming out

heavily on the Vedanta Aluminium Ltd. as provided under
#slfr /..#~

law, the Divisional Forest Officer, Jhenugnda is sitting

F silent over the matter there by only issuing L.No.lagd

dt22$340 14 advising the said Vedsnts. Aluminium Ltd. to
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vacate V"e forest lend Copy of IeVrr dt r $ 201c #5 lilcu

icier ltl~ as

- - 4 di :it is fhrthe, Mibmitted that whet, no Un~gibJe dotwn ~*n - -

ae~i bytthe Divisional Forcat O~ce; on dt 15 9~2Ol4~ a~e

pet~tloncr end other people aperoaoned the dciii fluef

- Secsett~~y of the otete of Odleha to euqui1e~,, to the nbdve. - - :- -

- e~~~co~itted by the Vddanta Aluminium i. iii. But - - -

it 10 adtop~l~d~g to state ~hat despite elanse ~ a -~ - -

~onside~ble lime no neeaful steps seems to ham t sken

I~e said siithont3 wit o i z~ unwar~nted in ~ae eye of ow

Copy of We tohcr dl l5$~yOln e filed beremmit as

- -~ - 4J0 The Natuj~j iesojirces are the assets of wiolu naio;~ and-u;
Is the oPt gatsoz-~ of all OCnoe"~5cu Lnoludmg Union anti

- - I. - State Governmdnts to corsene end not waetd thcs~
-~ -. - - iesources, Arli~le 48A of the Coastithdon of~ - - -

that the State cmii endeascur to p”oteot and 1rap-omi~ dee

ewironmt5j~a to saleniard the forest and wild life of this

cduntiy, Arfip2e SIll of the Conidsulion of Intha~ is yory - -

- -clear that h is the duty of evory olurea to protest cud

Improtra the flat-n-z4 eflnirocr~~:n ;ncIudEn~ fcrect~ Irkar -

rfrer4 en4 cdlii life and ~o I-~ate Orinpaiwion for dctg

~eathrèan - - - - -~
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4,11 The judiciary in its wiedopr is much conselous abotit the

fact that Forests are a vital components to sustain the life

support system on the earth, Forests In India have been

dwindling over the years for the use of forest area for

development activities including eOonomj0 development

Undoubtedly, in any nation development is alec necessary

but it has lo be consistent with proteode i of emit((ttm&u(s

and not at the cost of degradation of environments, Any

programme, policy or vision An overall development has to

evalve a systemic approciolt cc as to hril&tnse economic

development and environmenuli protection Both have to

go baud in hand, in ultimate anairsis, economic

development at the cost of degradation of environmenin

and depletion of forest cover would not he long lasting,

Such development would be counter producffve, Therefore1

there Is an ahdoiute need to take all preeaudon~,,gr

measures when forest lands are sought to be directed for

non forestuss,

4~l2 It is obligatory on the part of the Vedanta Ahmilninm Ltd

that before diversion of forest land for noru forest

puryoses and conse~ential loss of benefits aoeruing from

the forests, the user agcncy O~ anon lana be reaun-ed LO

compensate for the diversion and the same should have

with prior permission of tJ”e Centara Govern~epr The

ieg"isladon of the country to provide for ccnaermt~on of
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#forest and for mrtters connected therewith or anciiiary"cr

t"eat ~lndo e~;asted the Yerest (Con r:etioth.
itttst) (ior~ thin C the C troth It pesaibsteti dust no Stuta

nyvernrnerit or other authority shalt nialse~ except with $he

prior approbal of the Central Uovernmenh any ~ortder

diresting thit pr~r forest land ot any cordon thereof tnoylw

used for any dotutorest purpose The Central Government
undet the bU dot" ins been npo*esetl so ronsittule ii

#Committee to advice it with iegard to grant of approbal,

;tfnder S~etion 2 of the Act the question of use of any insect

karl for non-forest purposes and any oths"r ir"after

oonnecteeh with the consfrvation of forest may he referred

to such a committee by the Control Government under the

ftQ Act #fhç contraventon of any of the provisions of

Section 2 11am been made an offence.

4i3 this" needful fo state that the Vedanta Attmntinfum Ltd lash

yioldted the general conditions ha stipulated in Anneimureul

in the efGot that mt has emrpsnded/ntodifled its plant"

without pnibr approval of the Mirdsny of Forests for whthn

the Ministry of Environment tud Forests is 050:rnscent to

Mr she or s"ispcnd the clearance

4 l~ Time" The s~urse C" mrfrrmntmus C" tee ipots plenCod is

b~~~se d on the study earned by th~ petmuor~or. tiunng risc

study, thw"pottrmonr~r No~~2 interviewed smicerol people :tsd
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II.

authorities, collected relewuit cloeumc~nts and gathered

testimonies and evidences on different occasions~

5. That the petitipner has oe~ rearesentahon in th~ rogead

~l he represenindons were sent to the differ~:ju

authorities but no reply is received at his end dli date,

6. Tflac to the best of Imowiedge of the petitioner, no public

interest petition reining the same issu~~ is filed before this

Hon"hje Court ot boRic any idhet culird

7. That the present petition has been filed qn the following

amongst other grounds:

a. That the Ineotion of the state authorities to take stringent

notion against die Vedanta Aluminium Ltd. is bad in the eye

of low,

in That fnilure to comply with various provisions ~of Indian

Forest Act and the. Forest Consecration Act by th~ Vedanta

Aluminium Ltd. is unsolicited,

/ 8. That the petitioner most respe~miy prays that this Honbie,
Co~t may be pleased to pass the follo~g order:
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:~ ~ ligift of the thom statei facts and Cieumsthncos it
10! therefote, jtrayed thet this TionNe Conj I may b.~,
graciously pleamd to:

a. AdmIt this op it petition inns lftiLp NIS~ rtfihic.g man

?PPodite attics to rhoo ~aune. and If the orposite pordes

fail to shov/ cause or show insufficient caus; mote the

said nile absolute directing

b.:Any impartial agency as this Hon;le court any rIcom fit

nd nroper to Maid a high level enquiry into the shatter,

and eowip~e~e the same within the time stipulated ty miii
Hon"bie count &

0 The Ve4rshtn ,%lttminftuxt Ltd. to immerftote;v vacate

land as specilied in Annexta-e75, and restora the said forest

land ivab adequate plantation and maintain the same till in
becomes as was before;

d.The CoPeoinr to proceed with the officers deportmenta~op.

aibr their negilgent in du~ and initiate etiminal proceelaigs

;agoinbt the Vedoata Aluminium ltd. as provided un4er ian"

forthwithi -

e. The opposite patty i4o,~l to rovoye be enotronn,antn

flcarance ~ss:e~i in tacour of ~Jvicnto sC:u:iffiitr #-lit

Annc:c,ne-;

1. Pass arty ,otimr writ/writs era hrie/sj; i:rcotion”p that
Your Lotishios may deent fit rmd pr000r hi the Lateran of"
justice7 equity end goof conscience,
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Arid for this act of kindness, the peuitioner~ shalt as La.
duty bounds evef~pray:
Cuttack" By the petitioner through
Date:~~~

idhi ~uti baa)
Advocate

l~ Lhgambax Bagj aged about 59years~ S)~te~4efttAthi ~3p~çt

resident of Bhsgipajj~ Po~ Sripdr~ C ~arm~idhiodial~

do hereby solemnly~sfflrm anciatate hdfoliowa~

I that I era the pçrdonor Na i in this case and h&tre been duty

authorized to swear this aifldnsdt,

2, ~That the facts statecj hi the present prfttion as well ha hi the

affidarit arc flo to the best of my Imowledge and belief,

Identified by
* Deponent

Advooate

~EErnELcA2z
Certified that cartidgo papers are not available and the #Englisi.

vers2on of the OdidArmeacs will be submitted when needed,

Cuttack

Data: f3 r~ 15 {Sidh9dPr~ad Car)
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GO,VERNMENT OF OPI?HA 
REV.ENUE AHD.OISASTER MANAG.EMENT 

••• 

ORDER 
-9 - M n 1n111 

RuM-LEGAL·CASEHC-0002·2019 I q S Llh_R&DM d:ttcd tt- j 17 

PenJsed the orqcrs contained in 'NP (C) ·o.f 
wherein Hon'ble High Court vide their order No 03 date·a 

11 .03 .. djrected the Opposite Party No. 9 i.e Principal 
Secreta!-}' to ·Goyernrl)ent, and OM .. oe·partmeni fo 

. 't . 

of the grfeva.u.ce in ·<:! . . . 
period of ·two ·from of pro.dudion,oFa certified copy 

of the .. said-order. 

2. Gone through the grievance petition dated 15.09.2014 filed 

Ly one Bhoi and others of village Bhurkamunda under 

Jharsuguda district, which i.:. shown as Ani1exure 7 of the writ 

petition. Also.gone tile concerned file bearing N.o. GE-JHS-

COOS/2013 (Part), wherein Collector Jharsuguda was requested 

vide letter No.27958- dated 20. 09.2014 to cause an enquiry into 

the and f1:1rnish a detailed report along to this 
department within 1 Q. days frcm the date of receipt of the said 

letter. No report has been received ·from Collectcr till date. On 

receipt of tile· Contempt n9tice, ADM, Jhamuguda was asked to 

present the details on 15.03.2019. Collector. hars!Jguda was asked 

vide this department letter Nc.fl872 dated 15.03.f019 to furnisjl a 

factual report .and he has the same vide letter No. 2295 

dated 16.03.2019. 

/ 3. Also gone through ttl(. of Collector, f:ieJms \!'( l\ . reported -.that o·n receipt of the letter from thts Department,. aJolnl 
\ r:J-

\ I {)• . : " \.. \:" 

\ .·r ·. :· . ·- ·. 

• '."'> \ c.. 
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enquiry was conducted by Tahasildar ACF, 
JhGrsuguda Reverwe :s_uperviser, Jharsuguda on 27.04 .2015, 
which revealed that ·O!.JLof hc.:2!46.74 dec of Govt .land in "Gramya '. . • :. 0. ' • 

Jungle" kisam, .to .Plot No.-1.88 .under kt)ata 

NoTos <?f h8d ·been h. 
making a· .he_?P o'f ·rJ$h Ltd. 

The C?n ·the ;said plot and 

plantation :w.or}< .. vrae;, letter ·No.5949 
dated .. 1 .. ·.Ltd· to ·ftii·.UP 
the low fl.y .ash to· conpition 

that all provisi'ons of'. the Gazette Notificatloh of GOI 

bearing SO .. -3.1-1.2009. ·Coll'ector has also 

reported that · .. .cases We're 
. . . . . ::· .. ... :_ \ :· ' ·'• . . . . - --:-- : - .. 

booked ... Gomp·any . by Tahasildar . ·: . . : ··· . , . . -

· Jharsuguqa ·order .. wa·s passed :·on 
. . . . . . 

4. After car.efj.JI of the·. prayer of petitioner and 
the of • and. it is 

, .· . . . 
found that a .... dec '!"as utilized ·by ·M(s Vedanta 
Aluminum· Ltd fo_r of fly ash, not Ac. 246.74 dec as . . . 
alleged. case· was Instituted ·against the 
evict.ion had n9l been· as per the proviplons of the .OF:LE ·Act, 

1972. On the . other h.pnd, Collector has. permission ·for 

1
: filling .the ash in the. land in. qu.estion is ... Jurygte i!1 .. : .. 

J this pwmission has been gi\ren wittioui any 
t Besides, filling js a use of :wr)ch 

. . 
attracts the o.f"the Forest Act •. 1980. 

cognizance of this legal position not been taken by -the 

( . r., ... . :. . )-.-r1v. 

I 

\ \ ' 
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Collector.. lnste9d, tne permission ·granted by him has created 
.. and .. eyJc_tioo initiated 

dPtE The his He·.musr 

hp.ve initiated ·acti.on JJnder.the provisi9t1s of the FG Act, 1980 also. 

5. 

I. 

rn view of the above,. foilowiti'g ·directions. are issued; 
. . 

C.ollector, Jhars.ug.Uda. is .directed to withdraw permission 

.l6 "Ltd-vide his _letter No. 5949 

.. .... 1. fly ·.over plot· No.·188 of 
'' : • • ' :• '' ' • ', ... ':·' _ . ·· • •• : ' ,, • .':' , • •' : .: • . :• I - : ,. 

.moqza Eb0tl\a.rniin9'a .. ·-:WitftJrtln:t.etlia:te ·-e:ffe.cl and ·.evict the 
· . . _ __,._ ___ - ·-· . 

'lik.e. penalty, .. asse'ssment and -fine will be 
. . . 

frorn .ttw . of the 
. OPLE Act,197?; 

iii. consti!L!te. a consisting of 
concerned gover.nment officials. experts and three local 
e.minent persons·:fo:assess the ·damage, If. any, caused by 1he 

.,p_ymping of __ f¤_COVered 
. . . . . . . . . . . 

from 'the' ¢ompl.eted :within six . . . .. . . 
. months. 

The grievance petit!oh is .Q!SPC??ed'off accordin_gly. 

. . . Y..z ·:y'-;)2-0Lj 

9>t.t3 
Memo No. . /R&DM 

. Copy .forwarded tp Sambalpur/ C_ollector, 
DFO, 

Y.a,hasiJoar, action. 

. A-- . 
. .· UJ;r::: 

f::i :· . 
- . . I '- , ... . . I '· . , ·. 
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Memo No.'\>ztt.l /R&DM :2.3 MAR 2019 ..... .. 

Copy to : ACS -to ·. o_vernment. Forest and 
for information. 

. . 'c(,llj \ \ c, 
·· ' . r 

-·secr.eiar y tc Gc'.'GiTunent . ... . . .. . . . . . . 
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IN THE HIGH ~ ut. Rt OF ORISS \ ( ETAt N

H.Pj C) NO. 17E32 OF 29W

\~er1arLta 1 imited Petitioner

dote of Hi

Laid Uther~ ...... Unp& on

INDEX

SIN’. Dereription of dot Unotrue _____________

o 1 WRIT PETiTION 1 to 52

ii> 441<L\LRC I
-~ -~

~ o~ of tin oWi ratted 23 291 0

9 7 ANNEXCRE1
—Th ~( ~ /Cc f/V of tflc aroor ?httt.d 4 n.J) C C’

03

Copy of the Letter dated 2 7 tiE .29 19

05. ANNEXURE~4
1~

Cope at’ the order dated 22 0320 10

tO ANNENI RE 5 SeNor

Cope of the N ~iWcatmnn r)~e<~

~.4 ~j qUo tiLl ‘I :~xnencIe9

Ncoific Wino doed 3.11.209

97 ANNENf ElAn
too’ of the fetter t’cdCtt On ito 1

ANNEXURE R/11
[COLLY.]
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Sc
(#4 ScJNRXCRL-°’

Cop’~ of the 1et~ rhr~o Sc
‘lhe, - 4:,:

Cop;’ ci the kiter Sco~ci P L6,2uc:
lii, ANNEXIRE4: ~j c

C py of the P. Letter dated 21,7,20 1

11 ..ANXEXURLFIO —

~

Copy P tire letter P ned f 0 o

IL. AdNEXI PEA 1 4:
Copy of the rcoori tEn ci Ph P 20; 7

1 “t 4:4:~’4:\CN&I2

Coo;’ of the lener dated 2~, iL,2t) To

il 4:NNEXUfN~, 4:
Cop; of lire XVr it Peat iotr

IS ANNEXURE. Id

Copy of the letter doted 21 . 11 .201 7

Ia. ~‘J7XU}T ii
h ScA~ I’mC opv of the eater dated tNCSct)~~ —~ \

17 \‘AFScLATN,\71 \

Cotta F: Ad’. orate

Date: 17 09,2010 For the Petttjone:’
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IN THE HIGH COURT OF ORISSA: CUTTACK

(ORIGINAL JURISDItDTION CASE)

W~P~ (C) Na 17332 OF 2019

CODE NO

In the matter

Ano pp~e~tnm under Ar: N It 220 and 227 01

We Constitution of India,

AND

In the matter of

An application e.hallonuing the Order No

RDIvN LEOAL~CASE HC DOW 2019/ 9542 RD

LID dated 20. (14.20 1 2 issued dv frnneipal

Soeretan’, Governntent of Odisha. Revenue

uP Discs or ihi AD —~ : a p t 1~e it

directing inter aID the Collector,

Oharsuguda to ~vitlniraw perrtussion granted

to Nods nto Aluminium Lid, to 1111 dv ash

(iCe: Plot :50. 188 ul Nlouau~ Dli u: idnunouda

wtth imrnerliate eLAn and oauae eviction of

the Petidone: hour (lie’ oduresaid land,

ordering collection of Government dues
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(lenoltv, assessment and dnet Irom the

Peuuouer us per provisions of the OPLE Art,

1 972 and dour Hug 900 iSambalpuri to

eot;tituien eoaauatee to assess damage (if

uny) caused by dumping of dv ash and

recovery of the same from the Pen doner;

AND

In the matter of

An application challenging the Order Re,

13054/ Rev. dated 04,05,2010 issued by

1)1st nut Office, Jharsugudn (Revenue

Section) revoking the oernusston accorded

to the Peddoner for filling 01 fly ash over an

area of Ac~~ 48,68 94cr At Plot No. 188 under

159am No, 108 in Mouse l3hurkhamunda,

Jharsuguda District granted vide District

Office letter No. 5940/Rev. dated

2 1 07.20 I. and gj~ruc~ No. 307 0 dated

22 Md :~o 10 OOiL te cl hi Ocstdci Office,

dharsuguda to the Petdioaer;

AND
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In the matter of

I \u~dan~ L:nrted, a Fuhhe Lim~nd Company

regisi rued under the prov:sasnc of tar

Comp~uhes Au~. iPSO and having us registered

office at I> Floor t Wing. Loft 103,

Coroornie Ui ma , a Poet Is C am ire

\ndhvri (PM 0] M~ Wi M’ A cit I

Business Unit at Jharsuguda. Odisha

reIJre~~ei ted d irouylt tts Ad. N aLes. K Shw ant,

1 lead [Lertal’ 1 edema Ltd At’ Pu, 1hsInrt~

U Lavauguda.

~.Petitioncr.

Versus

1, dtate of iii am~, LUpa~ Intent vi Re~ ewm ~esd

Disastet Nlaitagenient iR&DM1, Reavesemed

through it’s Pr:ncipd Seeretare Got ernxnent of

Odisha. J3hubaoeswar, Odisha, 751001

2. CoIku~r, dharsnmtuda, At; PG Diai: Ut

3iharst i,t tile

3 Saha Ull~ 1’ r ii,,r ~n:nid i

onat sucuda

-1 i ahsildar. 3 Iffi~rs;~gad,t, At Pt~ Distrien

dl ia:’sugada
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5. Revenue Divisional Commissioner (ND~.

Sambalour, Hans Nagar. Districuhainbalour.

Od isha, 768001

.Oppcsite Parties.

dUe matter out 01 winch the writ a pplicatn;n

rses was ~xutly before this Hon Tie Court in

WP (C) NO. 2660/2015) disposed of on

II 0$ ~t0 125

.1 ~.<c

flu I tOO oh: Sin Rah.esi San eudi a Jhave~ L 53.5w

LLJ3., the Hon TIe Chief Justice of the Hon’bie High Court of

Orissa and H~s Lordshtps t2ornpanion ~Jnstices of the said

Hon TIe Court.

The humble Petition of

the Petitioner above naineth

Mctst Respectfully Site e Us:

PRELIMINARY SUBMISSIONS

1, That hv means~ of the present writ applieaz:on, the

Patirioner has been constrair~ed to apvroaeh this
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Hon’ble Court mvo :iflg its jurisdiction UflCtT Artlc e

226 of the Constitution of India challenging the illegal

and arbitrary actions of the Op ,osk Party ‘o. 1 &

and in specific Ordet Bearing Ref. No. RDM-LEGAI.

ASE C-O02-_O 19542 R Did dazed 23.03.20.

issuec br Principal Secrexai’. Government of Odisha

len nut and Disaster Manag-ment 0 pariment

lieseiu4Lei ieleiied us 9ippusite I’aity No. l~ nd tilt

mibsequent revaration order issued In Colic ‘tui.

Jharsuguda (hereinafter referted as pposk Party

o 7) vide Order No ~0r4,R~ dated 0405 9(s)Q

(hereinafter referred to as ‘R vocation Ordeil. It vould

r levant to m nuon here tha tb etitioner ~çg~

nado awaro o t ~e c irecuons passed b’ Opposite Pa.t

No. 1 vide Ref. No. RDMLEGAL.- ASEFIC•OO2

1010 QM~ Ci PM 4atrd 303 ?019 ant on

04.05.2019 by way of th Revocation r a issued by

p~osfw Party ~o5. A cow of the order dated

23.03.2019 is annexed hereLo and is marked as

AUflURE - 1. A copy of the order No. 3054 dated

04.05.2019 is annexed hereto and is marked as

ANUXURE -2

2. That briefly, Opposite Party No. 1 ‘ide order dared

23.03.2019 has inter alia dinned Opposite Pam. No.
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2 to withdraw permission itearreted to the Petitioner

aide 018cc Order No, 5949/ Rev. dated 21/07,2011 to

undertake ash’fihing activity at area of 48,68 Ace. at

Plot No, 188. Rhata No. 103 ilOssanaGoehar), at

Bhurkhamunda \:Tjllage, Jharsuguda, Odisha

(hereinafter referred as ‘Hot’), In turhieranee to the

said direction. Opposite Party No. 2 has, ha way at the

Nevoeanon Order, withdrawn the said permission

accorded to ti te Petit lotier, Having been made aware of

the uadaterrd and arbitrary order of the Opposite Party

Ne, I, tue Pehttot Lee made a detatied eoresentatton on

I 705,2019 to the Opposite Party No. 2 stadng inter

aha that the Order dated 23032019 ts eu-fade illegal

as it has been passed in vtolat ton H law wtthottt

follow due process of Jaw and without tithing into

consideration the detailed order dated ud/09/201 7

passed ha Suh-Colle:etoe. Jhaesofada over the sonic

cause of action. The said actions are also arbitrary

inasmuch as the Petitioner was not afforded an

opportunity of presenting its ease and was not even

infre’pied of the order di! it was marked irt Opposite

Pant’ No. 2’s order dated 04.05~20 lOt passing 0/f an

administrative erdec having eivi! consennenees without

adhering to iarineiples of natural justice is completely

illegal and urdustihed ano thereihre deserves to he set
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aside. ow~v~r j2posite Peu-iv No. _. in comole’

disrcgard of t c representation and in i ~orance of th

settled position of law, vide Memo ‘o. 3970 date

6.2019 stated that the representation does n

merit cormsidei ad i A copy of let icr dated 17.05.17 is

annexed herein as Annexure-3. A copy of the order

duted 22 06.2010 i~ aiiiie.~ed licieW ~m ANNEXURE —

4.

3. That Briefly. it is the cimse of the Petitioner that the

Order dated 23.02.2019 is completely arbit.rar,

unconstitutional and illegal due to the following

reasons, which are withotti preiudwe IC) Ofl@ another

a) Opposite f~art No. I has passed the Impugned

Order without affording the Petitioner an

oppartunit\’ of being heard or making a

representation. t is subrn~tt~ that this court had

aregoricaflv stated that any action t. ie Oppos e

Par y No. is to be don in ~acz~ordance ol law~ and

Tei Ioi C It ~ d~ IJICUIII C11t upot the Oiiposite Pai t

No. I to adhere 1.0 princip cs of ii lUra JUJt fl

t ~te specific rule of Audi A1tc~rcun Parteiz. 8y passin

a unilateral dir don. withoti raking into account

0
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th orde, of the Sub-Collector an withou affording

the aggrieve party an opportunity o present itc

ase Opposit~ Part\ i\o. I has acted in a campletel

illegal manner. Furthermore, Opposite Party ~‘k~ 1

has failed to keep in mind the settled and

fund~wiejital posItion of law that any administrative

order having civil consetjnenee~ has to h~ on the

anvil of adherence of Principles of Natura.l Justice,

and rule of audi alteram partem !S to be followed Tt

is more so interesting to note that the said order

dated 23.U3,~O 19 was not marl~eci to the l’etittorjer

and the Petitioner was made aware of the s.~ine ~‘ide

ut d~’r dided 04 fl~ 20 I~) ~f Gop. Party i\0, 2,

b) The said order has been passed in furtherance of

Ilie directions of this Honlle Lourt in the case titled

Digambar Bag and Ant . vs. Union of India and Ors

C) No. 60/2013) wherein this coOrt on

1 .03.2015 passed an or er without going into the

merits of the case. directing Opposite Par~v No. I to

dispose of the representation of the writ petieioner(s~

within two months in accor ance with law. Thereaf er.

Opposite Party No. I failed to a here anc c mplv w~ h

he clirecr.ions o this Hon’ble ourt for years, and

t~e year 2019 passed u e mpugned Ord r. The said
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order therefore suffers from severe lacthes and

acquiescence;

c) More unporrantlv. the Impugned Order suffers from

material factual and technical flaws as the Opposite

Party No. 1 in the said order has failed to lake into

consideration the order of the sub-collector dated

06 0~ 2017 in Frirrnachnwnt Appeal (‘ase 3/201-1

(setting n’~icle Order of 1w Tebsilclar in EC Ca~c

154/201.3) which has significant bearing to the f~rt~t of

the case and is instrumental in coming to any

conclusion regarding the dispue~. While undertaking

factual nit-picking the Opposite Party No. 1 h~s

passed a completely ooaque and cryptic order which

deserves to he quashed;

Tb 0 ~ osite Party No. 1 and 2 have also failed to

appreciate the la~t tha w land in question has been

left untouched and no ash filling activities have een

carrie out by the etiuoner since 20 5.. Furthermore.

the Petitioner i a ~ven in di possession of the Ian

since 20 1 5 and there or di ver~ question o

ncroa hrnent of the s tbj~ci: land does not arts . The

error is apparent on the fact of it as the Petittoner had

duly intimated closure of ash.4ihling activities to the

Opposite Party No, 2 vide letter dated 21 1] .2015 and
ç2?
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it was apprised to the authorities that the Petitioner

has undertaken massive afforestation and soil capping

activities as per instructions.

e) Without prejudice to the e~u~e of the Petitioner,

Opposite P~irh Ni. 1 has )aSseci th~ order in direct

ontlict with the (. nssa 1~i c~ enuon of L~uid

Encroachment c 1972 hereinafter refer d as

Pl.L~ ~ I, ~c submitted that whereas the 1)

3rovides for provisions for v nauthorised

occupation of an sections 4 and provcle~ for the

po~ei f the rahsikldl IL) 1e~y aSsessment tC)Wdrd

~unouthoriscd occu ation of land and also ~

iiece~~ u v ç~ ow cvic Iio~ i riicreul uit1t~ranore

Section 1 of the said enactment provides for ~

det~ftiec! mec ~anism of Acjudication. Appeal and

it would be important to mention that this

Non’bie court vide order dated 11.03.2015 had

direcred Opposite arty ISo. I io dispose of the

relYresentation of the ~vri petitiQner in accordance v.

law within two months A conjoint reading of the

aforementioned order and the provisions of the OPLE

Ac. ~ired ~ereinabove the Op 3051 te Party .‘o. ought

t have remanded he case o Tahsikiar,

h~arsugu a Sub-Co lector, hai’sugucla in acrorc an
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with the provisions of the OPLE Act~~Vhile acting in

complete disregard to the aforementioned High Court

orch~r and the provisions of the OPLE Act, Opposite

any No. I h~is acted in ~ completely arbitrat • manner

b passing the said direction as ncn~ here under the

OP S Act he Principal Secretat (R&DM Department)

erni prcivided the p ~ t ni or authonit~ to

ad u icate on disp te concerning land eneioachment,

~ ‘he impugned order deserves to be quashed on

this very ground alone.

4, That the Petitioner Vedanta Ltd. (bet einaftei referred

as Petitioner] is a company incorporated under the

Companies Act, l~56. l.u.~ Lug its i eg:steicd office at

l~ Floor. ‘C Wing. Unit No, 103, Corporate Avenue.

Atul Projeetti, Chakala, Andheri (East), Mumboi

400093. Maharashira. India and Site Office at

Bhurkhamunda. P.O., Kahmandir, Jharsuguda,

Odisha 768202. The promoters of the Petitioner

Company are cItizens of India and the cause of

action for this writ petition arises within the

territorial jurisdiction of this Hon’ble Court.
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5. That the Path loner company is en gagad in the

business of rnanulhcturina and seihng hit ninint a

products and is havtne: a I 6 Miihog~ Tonnes Per

Annum (MTPAj AlumInium Smelter Plant in the Statr

Petit our t ha 0w vi up t 12 \fl\ C a ss ~o v~

Gene tung Plant (CPPj wd a 2 tOO ~dh 1 a wt P

Plant (TPPJ widihi dte swd ~ Olinse to supply

conhnuous and urnntrt opted potent’ tp the smelter

units. In addition to the foregoing, the Petitionet has

also executed a Power Purchase Agreement (PPAj with

the state nominated agency I, a. GNIDCO, Os way of

which, the Petu toner ts hahie to supnh’ either the

endie power generated from Unit 2 of its 1 PP or bOth

of the total enerstv sent out from the fTP, whichever is

higher.

6, That the Opposite Party No. I through its Principal

Secretory, is a department of the state government of

Odishn ~Some of the nnnort’:ant activities 01 the

Departtnenttneiude administerine matters relating to

ann se touts a won o’ Pt i nut I on or opda io 1

land ree’ords, digitiradon of eadastral maps, intea

eonneedvijv among revenue ohices, under taldne

survey operations using, modern technologies,

distribution of Government waste land for agriculture /
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homestead purnoses, distribution of ceiling surplus

land, prohibition of tribal land alienation, en.

7. That the; Oppusite Part Ne. 2 is the Collector,

Jharsuguda who is the Chief Officer in’eharge of

revenue administration besides being head of the

criminal administration in the district toe op NO a

the suhmolieetor, Jharsu uda , who if; the appellate

Authority and OP P0,4 is the Tahsildrtr, who is the

authority under OPLE Act.

S. That the Onpesite Party ISo. F) IS th:e Revenue

Di visional Commissioner gprerned liv the’ Orissa

Revenue l )ivision a! ( omnussiuners Net l Rb) and

who under the OPLE Act has been provided powers

U/s 12 of the OPLE Act to coil for and examine the

records rtf any proceerlings under the OPLE Act.

BRIEF FACTS LEADING UP TO FiLING OF THE

PRESENT WRiT PETITiON:

9 Ii tat tfl) 26002006 the Petitioner saincri a

Memorandum of Understandina i/ioU) with

Gevermnon C 0! Odlsha for cstabiishmet a of a Thermrd

1oe~ Ci 0 - - it nibs t ci I ft own
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in~ ~o i at oi a I a H ht It Go n’nznY a. ItoH

a c~ ITie a no nittot Hun a ~C i a vu c~ \

‘cai ic 101 ti a I ‘~ ~. to~ tn a i an ~, tc 1

Plant and th ( cptni (It I ~H H

Pun I ho inda/bi a i rm ~ Ha n~i ia~

I U L a in ho V U ] ~ t~ Tao a ‘1 Indo.

jnwlt 1 oh H U Gh~ adan in o~ at o~ ad In

lumpi Ill ‘ü~ I ~ H cl no ir”cd a

a 1v~ tic bcucc~ U enricH pa pIn a inc It

a a aleutian a a~ nibs ~ andy ~ i ~ pa~t naP

ac to i led ti Ow tr a l ~ I ~

tue0 putt ccl to at an anne t. dc~

$U~i~ iojtnlt ~in i 1H ~. d~ One

u I tic cal °a a0 4 0 o~ ti naps c I . lit ate an

porn n ad at t in s ul i a pi a a coil c d t

0 444 4 4 4 44 4 41-
o ~ ~“

4 4 4 4 4 4

( 109 ow dot a I H Ga~ jOl ondcn* n anc

177



mandated ha the Ministry for the Petitioner to follow

risninos 100 uthisaflon of liv ash heinz aenerated in

its power plants in accordance with the extant

mandate of the Mv Ash Nothicanon 1999. The

Petittoner was therefore hound ha the terms of the said

notificahon and ~ 0 cow plc wan tin come in lii tic

and spit it

I I. That owing to gi aduci increase in power

prod~uctlon and consequent generation ul liv ash in the

year 201 th 11 Pelt iottet on 27.013+2011 applied to

Opposite Part No, 2 for permission to fill low lying

area adjacent to its existing Ash pond at the Plot, it

was suhnittted hr the Penhonet ii tat dir said land Ic

completely hartan without any vegetation and after

ftlhnc the said area, compact Mt t of d the with 500 man

soil a iv ~tho esL act s ra ~ he ra a ic ° an

letter dated 27.05.2011 is annexed hcretvith as

ANNEXURE -6.

1 2 Thereafter, in response t he Opposite Parq~’ No. 2

cm 13.0020 ii directed the Tehshdar~ Jharsugudn tim

conduct an enquiry detailing status 01 the land and mts

suitahihtv to hr filled with Ph’ Asl:m . Acopa of the letter

dated 13,06.2011 is annexed hereto as ANNEXURE —7
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Upon cortducting a detailed site inspeetiOn~ the

Tehsildar, Jh arsuguda reported that them is no forest

growtn over the Plot and marie its submission vide

letter dated 24 ~dbUd Ii, It was also reported that the

plot is low due to lifting of earth in the neadhy area

and it is suitable for plantation after being filled up by

ash. Cope of the letter dated 2$~Ob~2O ii is annexed

hereto asANNEXURE -S.

1 3. Co 71 07~20 i 1. having received the mspeetion

riot t hoot the Tehsildm Opposite Party no 2 teas

pleased to accord permission to the Petidoner to dli PIe

fib over the Plot (hereinafter referred as ‘Permission

Let tel’) It is pertinent io meal en that the Perudssion

Letter specifically stated that the guidelines enshrined

in the Notification dated 08. 1 1 hOtlY (superb shed be

strictly adhered to. A coop of the Permission Letter

ciateo 21 ~072O Ii is annexed hereto as ANNEXURE —9

14. That in fttrtherance to the Permission Letter, the

petitioner filled the low lvin area with tie’ ash

generated from its lelailt tel tea sea compacted

subsequentiV~ ht the meantiete on op 04 701 3.

fehstda J It n oct d r it o’ rT cO 0 at 2 allope a

encroachment of 1 Q3~2Q acres of Pevenue Porest Land
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(Case No. 158/2013) which was filed by a third party

The said land area is within the precincts 0 the said

lot of land lo’ w htch th Permission ‘ was

au.oitkd Tue Pctltioner on 23.0’1201’t denier! its

liabilit of ari~ eiiuoaclunent following which a fresh

iepoi’t w~ ~nnght from RI by the concerned Tehsildar

under the provisloiis of the OPLE Au.

1.5. Oii 02.09.2013 the RI submitted its report which

~V~S taken Liltu aCCOUflt b~ 11W I~Jvnldar and on

0~~.0~.20l3 ~Jde ioiiu. u/s ~ o Ui’ OPIfD Act, th

Tehsildar order th Petition r to vaca.t rhe aid ai ci

premise. A copy of the order dated 03.0 .2 3 is

enclosed herewith as ANNEXURE 10

16. That being aggrieved, the Petitioner appealed

against the Tehsildar’s Order vide Encroachment

Appeal Case No. 03/2014 under the OPLE Act before

the court of Sub~Co1leri.or On 08.04,2015. the sub-

Collector asked the Tehsildar to submit a status report

on thr ease land which was submitted on 27.04.2015.

II was mentioned in the status report that all the plots

except plot No. 188 are found outside tlie Vedanta

Plant Boundary and plot No, 188 involving an area of

Ac. 48.680 (disputed in the encroachmcrll case and

180



impugned in the Order dated 23.03,2019) is found

surrounded by t.he Ash Pond of the Petitioner.

17. That field visit was conducted and during the

said visit it was found that the Petitioner has taken up

earth capping on Plot: No. 188 and have also taken up

~{ltdtiOfl V~Uik Tiu~~ l(’ii~L V~i ~ UtiOlt iepoi t was

signed by the Revenue Supervisor, Jharsuguda,

Tehsikiar ~Jharsuguda) as well as ACF. Jhai’suguda on

24.05.2015 and it was 1~und that’

a) A Lhe plots were ~oint ‘y veniied with respect to the

Pctititiêi’s ~;h pon and Plot No. 188 was found

urrouncled bi t ie ash pond~

~, ofh . 1’ ]~lOi~ W(:~I(’ found to be ottt~icle the fT{~~

boundary and the ash pond.

I t. e plots cont~guous to the ash pond have been

acquired by the Petitioner through DCO and dunng~

mspeclion it was found that t ~e etitioner h ‘ taken

up earth capping on the Plot ~o. 188.

A copy of the Report dated 28.04.2015 is annexed

hereto as ANNEXURE ~.11.

iS, Thereafter. on 3.12.2.. in the Office of District

Officer. Jharsuguda Forest Division vide Memo No.

4497 informed the Opposite Party No. 2 about the
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plantation being carried out during different years

(b/w .013-1 to 2016-17) and as per records it was

tareti that over 30.000 plants had been planted ov r

he As pond area sho~vcasing massiv afforestation. A

c py of tie Letter dat. ~ 1_._016 is annexed hereto

~ ANNEXURE - 12. It is important to state that filling

up the low lying area liv fly a’tii br the purposes of

plantation does not violate the provisions of 1”orest

(Conservation) Act, 1980.

I ~) Lu (1w ntime a Public interest Litigation was

filed before this Hon’ble Court (titled Digan-ihar Ba~

and Anr. vs. Union of India and Ors. {W.P. (C) No.

2660/2015) wherein tlie wi ii I.~:l itiui ~ S ii ~tui 1 (( tl~

allcgrd ‘hat the Peti tioner—Compariv had without

Obi aini ug any prior permission/sanction from the

competent authority, constructed Ash Pond over a

large area of forest, land measuring 24o. 74 acres at

Jharsuguda. in this regard the petitioner had also

submitted a detailed representation to the Additional

Chief Secretary which was enclosed in the writ alleging

that the Petitioner has encroached over 246.74 acres

of fcaest laud auid is using the saitie as Ash Pond and

suttabic action to vacate the said illegal encroachment
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was prayed for. A copy of the Writ Petitiofl is annex

)ieleto as ANNEXUR~ 13.

20. This court on 1~ noted that the

representation is pending before Opposite Party No. 1

and without going niw the iuer;ts ci the case while

disposing off the petition, directed Opposite Party No

1 to consider and dispose of the representation in

accordance with law within a period of two months

from the date of production of the order. It is

submitted that wlieieas this court directed inc

representation to he dixposecl of. the legal mandate

under sections 4 and 7 of the OPLF~ ~cr governing the

dispute required the Opposite Pam ,\o to remand

the ease to Opposite Parh ‘~o. 2 as the OPLE Act

iw~Iieie provides powers to the Principal Secretar~

(R&.DM) Department powers to adjudicate on land

encroachment cases.

On I I .J S t:l ti.tioner wroi to 0 ositc

Party No. 2 informing im that ter filling of the P1o

permission of which was accorde side letter dated

~i.O7,2Ol I, the Petitioner has taken all measures o

c ntrol fugitive mission ~ tin ertaking soil capping

o~V~r the Pl~i. nd has also undertaken afforestation
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activities. The Petitioner enclosed photographs of the

said area and it ~as submitted 1w the Petitioner that

ash-uilling exercise on the Plot has been completed and

iw inure ash lulling was required it is submitted that

whereas the Honble High Court s direction was

pronounced in the year 2015. and soil capping was

completed in the same year. the Opposite Party No. I

and 2 gave effect to the said dLreciion of this Honbie

couri only in the year 2019 with a delay of more thau

4 years, The said action being completely eiiuneous

ai id Ulr’g d wi ieitin a quasi judicial order has I.iet~n

passed unilaterally on a pre dated issue which is not

causing any harm and permissions of which were

accorded to the Petiiionei by the ~‘vi ~

administration after under raking due process of law

and procedure. It is therefore submitted that such a

unilateral action on the part of a state entity deserves

to be condemned and order daied 23 03 2019 should

be quashed in limine on this very ground. Copy of the

letter dated 21. 11.2015 is annexed hereto as

ANWEXURE 14

.2Q 03 2017 Oppusit Paity No wei.t ahead

and conducted a field visit along with District Forest

Officer DFO). iarsuguda and Tehsildar Jharsuguth~
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concerning the Encroachment Appeal case filed by the

Petitioner. That by way of a detailed order dated

• 6.09.2017 the court qf sub-Collector noted that th

lo has been filled with ash up to approcimare 1 e4gbt

of .5 rnrrs. The court therefore held that as per the

report of the Tchslldar, not No. 188 measunag 48.660

acres (Ki%atII-Ordmj a Jungle) is surrounded by the

ash pond of the Petitioner and all the plots contiguous

to Plot No. 188 have been acquired by the Petitioner

through IDCO for their ash pond The lone plot No.

188 has been found to he filled with ash and fly ash

has been deposited in ii.. Earth capping ha been dune

and plantation has been taken up. It was noted by the

sub-collector that rorest species such as SHTSHOO.

ICARA”IJA, NEEM and KADAM had been planted in

Plot No 188 and plants have grown up to 24 irits

height and the entire area has no forest growth over

it. Furthermore, there is an approach road which leads

to Plot No 188 It was stated that the Ptdtioner has

converted the Plot into a Onen Belt having different

forest species planted on it. More importantly, since

the entire area of Plot No. 188 Is surrounded by the

land acqmred hr the Petitioner, physical eviction is

practically an impossible proposition and it was noted

that the Petitioner at no time has obstructed any
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access to the said plot. The very plairtat~on was

undertaken with the approval of the district

adntinistranon and such the Pcttttorter connat be held

at tault. Taaing up p1a~ntauon wors tn Plot No. 188 and

existence of such pianutnon has maintained the

oripinal rhararterist ic of tire htnd.

23. The court of sub collector daneio~ c allowed the

said Appeal arcl held that no plwsical encroachment

on Plot No. 188 and other plots of Phata No, 108 of

Mouzajiflnirkhamttnda was done While sen mc, aside

the Tehsildarls order in NC. No. 15812013 dated

0W0920 i~ it was held that encroachment case is not

maintainahie 4 cony ef the (irrier dmned 03 0% 201 7

is attnexed hereto as ANNEXURE -15

24. That thereafter on 23~03~20 19. in furtherance to

ahovementioned High of nart direction, the Opposite

Party No. 1 acting in complete disregard to the

provisions of the Orissa Preeendort of Land

Encroachment Acm, 1972 and irt violation of princiles

of natural ostice passed the hillotra ig ha e~ ow is.

a) 1 he Collector, Jharsugctda shall withdraw the

9CJ iiliasmo:Ii in an ted ride iette~ i in. 5949 dated

2 1 ~07~20 11 with immediate effect and c:viet the
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Pt titionc r company within me :nu~:th frum ;:~‘

date of eh~’ order:

bj it wa~ thecttd tnat Gottrr.nent dues l’ke

penal7. asbebsnlent and tine via ~t cs)iectec.

ft out tht Vouipaii~. us per thr prc.vislous ‘.t the

OPLU.~ct.

~ RDC tNt)) 1 an tinlpia; a c •nstltuze ci

nnminer. cc nswung 03 corn erncd qonrnmcnt

officials, experts and thiec local ernfnwni persc’no

in assess the d.aniw~r ii any ceitsed hi thr

duwpinq of ash ar.d the lircilin ((s ‘(a ..nasnsser(

sl.aII be aeeocen’d by the Co:npan) Thk rccrcne

shall be completed within a per~nd of ~& months.

25. it I~ ‘adnnnted ilint ()pj~hite P.tity No 1 i.a th~’

ixnp’agued order dared 23.0 .41 I ‘ft is “ailed to take

n1’j account the a&.rententio’wcj order d’swd

06.00.2017 in Encroachment Appcal Case No.

03/2014 thereby making the impugned ordcr ex-Iuacie

ilk-zeal ant tsmip~e;elv ~trbiaran as rrHance I’ ‘s been

placed by the. OpposltL Party ~ I ot. order d.ted

03.u9.2013 passvci ~n EC Case Nt. 156 201? In

Tehsddar. .Jhamugucla whic hi ~ bet .n.ida b the

c.unrt ot “iub—n”Ia’—ur I’ is ftrihcr sul~mrwca ‘~)aE
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Opposite Peru /af. 1 havtng t men tate account the

order dated 03092013 in EC Case No. 158/2013 was

hound to also take into account the order dated

05>O9~20 17 passed Lw Sub Collector, Jharsuguda and

the Letter dated 21.11 20 15 of the Petitioner wherein it

has heen stated that no further ash ihhng exercise is

oetng carried out, liv not taking into account the

above facts and by not affording tht~ Petitioner an

opportunity of hearintp the Opposite Party No. 1 and 2

have acted in an illegal and unconstitutional manner

vtoluting principles of Article 14.

26. That in compliance with the aboveme.ntioned

110DM Order, the Opposite Pat tv No. 2 at i 04 05 i 9

revoked the permission granted to the Company to

dump fly ash vide Permission Letter. In response to

the ahovemendoned Revocation Order, the Petitioner

Company aide letter no. 670 dated I 7~05~20 19

apprised the Opoasite Peru’ No. .2 (Collector.

Jharst,tguda) about the. lldiaci.es in the RADII Order

dated 23~03,20l 9. Briebs’, it was pohatedavn~ by the

Petitioner that:

a) it ha,d eceiced pet ndssh.n Ic the veer 2011 be the

c elk t~t best d on a ‘ mu! t ol I ~o1sitdai ih a ~uguda

which had informed that there is no forest growth over
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the plot. Further, the said permission has been

accorded as per the MoE? Noti&atlon of 1999 and

2009 regarding ash-tilling guidelines;

b) A field visit was conducted on 29.03.2017 along

with Dl?O m and Tahaildar, Jharaugudg wherein it

was observer] that the said plot has been capped with

soil and there is wldesprea affozestaffon in the area;

r) The tlWzir4klw ‘~a lopori. relied upon by the Office of

Revenue and Disaster Management in its revocation

order stands üthucLuo~ as the said report was

appealed spinat in l~neroa4gmont Appeal Case No.

03F2014 and the Court of Sub-coijector had set aside
the same. The Sub-collector In fact disposed of the

appeal in the year 2017 holding that therehas been no

physical encroachment by the Pttitloner on the plots;

and

d) More importantly, the Petitioner submitted a

compliance letter on 21.11.2015 to the Collector

Informing that ash-filling has been completed with soil

capping and wee plantation. In the meantime however,

a Public Interest Litigation was filed before Odisha

High Court In WI’ (C) No. 2660/2016 on similar cause

of action wherein the Honble fljgh Court vide order

dated 11.03.2015 directed Office of Revenue and

Disaster. Management, Odisha to consider and
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disposemif the representai ion wahm 2 months in

acconlance with law,

27. The it is submitted that it u with respect to thts

direction of this Hon ble High Court and fearing any

subsequent strictures which might be imposed by

court keening in view die severe delay and laches to

nnplemeut die same, direction, Use 012cc of ROOM, in a

completely rushed and high handed manner, issued

the revocation order dated 2J~U3,2U 19 without basing

the same ott t p Mat ml Oct tad and evidential scenarin

and without affording the Petitioner an opportunity of

hetng beam, In tact, the Pet it inner was not even eopieo

in the said revocation order which principally affects

its riahts, At this tuncture, it would be iaiportant to

mention that~ the foregoing High Court Order directed

Princinal Secretary, ROOM to disuose of the

representadnin made by the Peddoner thc’rein within, a

period of 2 (two) months and in accordance with. the

provismons of law, Under Section 12 of the OPLE Act,

I 972, it is’ only die Subdiollector who can exercise

app~eih~oe ~urisdmction against die order passed or the

Tchsdrlar, I knee, the mattel should here beet m idcaIl~

rehwred to Tah silda,r. Jharsttgueia / Sub~Colleetor ibm’

his necessary actions’ as he is” the. Appropriate
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Authority under the law. Thereibre, the Principal

Secretary, R&Dtl erred in passing ide order dated

23,03,19 as it does not hare the necessaiw jurisdiction

to pass such order.

20 That thereafter, recular thilow ups were heinc

undertaken with the District Office, Jharsuguda so as

to ascm lain the cm ~ec t position and whether there

was an error on the part of Office of RODO while

issthng the aloreniendoned order. However, on

22,00,2019, the Petitioner much to its si irorise

received a letter from the District Office statina thra its

clarification letter dated I 7~05,20 19 did not merit

considej ation and the revocation order dated

23~03,2o 19 has been passed in compliance with

directions of I lon’lf’ High Court in 0. P (C)?Ofift of

2013, Tue Collector, unilaterally dismissed the

submissions made hr the Cont pan~ witncm t exaafinina

the facts on record while stating that the same has

been done in accordance with the High Court Order,

29 That it is In ieflr submitted that Opposite Parry

No, I antI 2, in view of the facts and circuntstrmce

acted as ~crasi Judicial Pa oats, in the present cttse,

Opposite Party No, I erroneously has taken ttpon itself
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tc adjudicate the dispute hr ten nip on the Hien ( / art

dirt c non datc d II 03 ) 15: cvii) thouçh his court

had s’oted that the rcprt sentol ton a ould he disposed

of in accorehinc e a liii law u in act ordwiee with the

provision of OPLE Pci, Furthermore. Opposite Party

No, 1. I aring od~udieated the dispute Oiled to adhere

to the pnocipies of no~ and jusnee, It is submitted that

an admmzstrancyn function is quasajudictal when

there is an ohlipatton to adopt the judietul oppr. ceic

and to i unijihi citli die hastc’ requlreintnts H justice

See itidgc v Rahclan I 033 3 311 liE do), I urthet mote.

the c mcept hnphc’s iii at the cci is not wholly judicial.

and only a thur is tase on the esecuttve body er

muhnritv (in the present Cast Opposi e Pa, No ii iii

conform to norms of judicial procedure.

30 That it is further settled position of law that an

administratn e order which involves ctvtl consequences

must be made consistent with the rule expressee in

the Latin inaxhn hoot Aimrao’ Panes, The decis2on

should alflird Eu any pa: u’ ~o the dtsnutc an

oppot tuint c a’ rat sent his/her ease. ii is undisputed

that an important ful:rn:n of tins ‘eg~ 2 ‘Len~ is thai

ilt~. coin ci ned ja’: son must Ix tnformed ol tht we

~ ‘nnst I :im and et :de, Ce in seppori lit a’ef wt uno
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must he given a f tie opportunnt to inc a me CiS’~

hefom an’ amerse deusma :5 tamn i Refer St it~ f

Orissa vs. Dr finw1taiii DO and Des j.

31. That it is also submitted that it is an established

principle that jusdce should niot only lie done but

should he met, to tie done ‘I he duty 0 tu t so much te

tel judtcialiy but to act iatrlv: by paming a undate cal

order under the guise Ol being bound in tIlLS rout 4

direction a ithout apprcetauag complete evidence and

without lollomi lug priteiples 0: natmel jttstime tEe

Respondents ham e acted in a eomplenlv arhitran

illegal and unfair manner which descrees to be

~oencned and suit~b4 telii’l he gt ant, ii to the

Petidonee,

32. That in view <if the above ulu a eircs actions of

Opposite Partr No. I and 2 the Petitioner is

constrained to approach this Honblc (0 urt and file

the pi escnt a nt application inter aha for quashing the

Order dated 23(0 2’)) 0 Or 4t r rated 04 (‘3 2(~ P and

Oetoo dati I 22tioju Ot resot ttreh,
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GROUNDS

33. That being aggrieved b,~ the arbitraiy,

unreasonable, and illegal action of the Opposite Party

No, 1 and 2 the Petitioner prefers the present petition

for consicleraiion of this Hon’ble Court on the following

grounds which are without pi ejudice to one another~

A. BECAUSE the Opposite Party No I ann 2 have fallen

in grave and serious eiier l~4~ riot fbllowing th~

express mandate of the Court Order dated

I1.O~~.2015 j~ WP (C> No. %bh0 ol 2015 Wherein this

Court had pi ovided an express time limit of 2 months

to consider and dispose of the representation filed by

the writ petitioners in areo~ dw’u’e with law.

D. DECAUSE the Opposite Party No. 1 has shown

complete and utter disregard towards the fact that

whereas it was bound by the directions of this Hon’b!~

Court it has passed Order dat:ed 23.03.2019 after a

lapse of more than four years from the date of the

order of the High Court in WP {C’~ No. 2660 ‘of 2015.

C. I*~CAUSE the Opposite Party No. I failed to
~)~/ take into account niaterial evidence and Iri particular
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Order dated 06.09.2017 in Encroachment Appeal Case

No. 03/2014 passed by the Court of Sub-Collector

while adjudicating on the dispute. It is submitted that

failure to take into account material evidence and facts

while performing quasi-judicial function is in itself a

complete ground to quash the tmpugned order(s)

inasmuch as the order is illegal, arbitrary and based

Oil iii~n £ (ici Uppicejation ol Jact ~s well as law.

1), BECAUf~E tht Opposite Party No. I failed to take into

account the fare that the cwdet of Ihe T~hsiIdar dated

03.09.2013 in EC Case 154/2013 wa~ appealed

against by the Petitioner and the district

administration in rooperatiin with the District Foret~t

Officer undertook detailed inspection of the site area

~-u ~.d Ii uod no i1legaht~ whatsoeve~r

E. BECAUSE the Opposite Party No. I and 2 failed to

take into account the fi~ct that ash-filling activities

were completed by the Petitioner in the year 2015 and

vide letter dated 2 1.11.2015 the Petitioher apprised

Oppo~i{t Party No. 2 tlini no Lui Iliet ash-filling is to be

carried out l~urthermore. the Pentioner is not even in

‘the possession of the lafld since 2015 and therefore
~ the very question of encroachment of the subject land
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does not arise It was also apprised to the respondent

that all measures have been taken by the Petitioner to

control fugiti~ e emission by way of soil capping over

the plot and masst~ e afforestation has been

undertaken, It is the case of the Petitioner that the

ccn~.crtted Plot in question has been left unt:ouched

smce November 2013 and the Opposite Party has

fallen ui grnve end ~ci i cu to give a coniplete go

by to ihi~ fundamental aspect of the issue in the

impugned order. It is further submitted that Opposite

Put ty No. I ha.~ ~il~o f~lle~ in serious error tn not take

into account the t~ct that. the Petitioner has acted in

complete hon~ fide upon insu-uctions of the district

admmisuatjon and no fault could have heen gttribmed

to the Petitioner insofar as ash-tilling activities are

concerned ~hi Ii wete completed in the ;ear .~OID

F. BECAUSE the Opposite Party No. 1 has fallen in

serious error by also not appreciating the fact that

whereas the Office of sub-collector undertook the site

inspection and called for a fresh report from the

1 ehsilclar w~y hack in the year 201 5, the Teli~ikl~i on

27 04.2015 submitted that all plots e~rept Plot No.

188 have been found outside the perimeters of the

Petitioner’s Plot which the Petitioner has acquired from
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IDCO arid for which permission was accorded by the

ver~ same District Administration on 21 .07~20 13.. It is
I

submated that the Petitioner has been gravely

prejudiced and illegality and biased is writ large in the

present case wherein on the one hand permissions

have been given by one limb of the executive; and on

the oilier the permission is being considered to be

‘illegal’ hv a completd~ differeni department of the

state government.

fl flFC’AU~E tlw Op~~ut~iie Pui i~v No, I has lailrd i~ noflce

that there is no encroachment in the Plot measuring

acres 48.68 acres out of the total Acr, 246.74 Par

pertaining to Plot No. 188 under Khata No. 10$

~Rakhit) of mouza Burkhamunda, ft is submitted that

pam 4 of the impugned order dated 23.03,2019

completely fails to take into ac~outit the detailed

observation and ruling of the Court of Sub~Collector in

Encroachment Appeal Case 03/2014 dated

06.0920 17.

K RFCAU~E the pposit l’ar No I has acted in

comp et contravention of tl~ OP •E Act. IL is

su muted that issues related to enrrciachment if any

i the state is dealt with under th OPLE Act. The said
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c~Ct provides for a ci tailed e -hanism of ppea and

R VISIQn which in turn govern h adjudicatory

rocedure in cases ispute it is the case of the

Petitioner that the Opposite Parry .~o. t. by way of

order dated 11.03.2015 passed by this court in WP (c)

No. 2660 of 2015 has exercised jurisdiction which is

not vested in it by law. Furthermore, the Impugned

Oidei dated .2103 ~010 is dehw.s piu~isioiis of the

OPLE Act inasmuch as a bare perusal of section 12

would reveal that SLLh—UoIte~’t~r is the app~lk~t@

autiwi hy i~gain~t am’ oide~i ~ passed under th~

legislation and there is no provision under the OPLE

Act which authorises Opposite Party No. 1 to set aside

an oLder passed by either the Tehsildar or the Sub-

Collector. Reference in this regard be made to section

1 2 of the Act which ~statc~ éi~ follows:

‘~Section 12 Appeal and revision
(1) An appeal from any decision or order made under
this Act by the Tahsildar shall lie to the Sub divisional
Officer.
(2) The Collector may revise a decision or order made
by a Sub.. divisional Officer under Subsection (1) or
under Section 7 or Section 8-A.
(33 The Revenue Divisional Commissioner having
jurisdiction may call for and examine the records of
an pLocccdimlgs undem Otis Act belore any officer in
which no appeal or revision lies and if such officer
~i~peai 5-
(a) to have exercised a jurisd~ctzon not ‘bested in him by
law; or
(bj to ha~ e failed to exercise a jurisdicriotr so vested; or
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a;

l~’l whip~ acting lii (Sc txrtt 1 ‘c of his jurisdietica. to
have contravened some expres provision of In
affectlnç the decision on th~ nitrite. ithere such
eontrai~ngj~~1 has resulted In wrwus mzscarrial.e of
justice, it may. after giving 11w purlieb contenwd a
rcasnnabic oppol milky of being hr i’d p’tss 5w1s
orders as U denns lit
(4) Pending the chsposal of any appeal or rn:inon. the
Sub divisional Offu.vs. the Collector “r the Resenue
lfivj’gjnaj L’otnmissionn’, a’i Uzq. case may be, r.a~s
flaw the wwculj,m of the decnion ni order app a i’d
against ‘it scawht it be renard -

Ii it, therefore submItted that a statutory order

it quned to inc pussed by a stale entih. must be

t’aned in’ at 4IULIIOII.% uuihorisecl in that Liebuil in

WInib of the provisions of the (JPLK .ict. Opposite

Party No. I is not a swims authoihx being

2ttthflrl%ecl to pnn t~ final order under ik•cduu 12.

Authority to at t under a Satutc mi asi be expressly

granted thereunder or the saint’ must tic lbuud out

from the statutc itself by :ien-ssai~ tug ltcaunn

I. BECAUSE actions of Oppo~fte Party No. 1 are not 3ust

cx —lade u bkrai~ and illegal but .*tt i. nc,nsrituflongu

in n much as it v~cilates principles ofArticle 14 and Is

cntnpk:lrlv iliac a inln.a(ory fri nattier 11 is Sttbsnittecl

that Opposite Party No. I and 2 h.ne ‘xerelsed tlwir

CXtL Utivi’ p )WC i’s rernahfr’g ih ‘4’vrre ~ rc~udica bc’in~

a iuse~ct ‘0 liii- Prutinner. Furtherrnc i”, I” ‘i~’ic’ns n~’
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a

the API F A” dt.~~s tat ICU% I yr ‘LI and

unc’uiahsed óaereuon to tla~ Rcbpoudents ‘a caasc

eviniun and the Respotidents cit bound by the

Coustitutl .n oI India as well a.~ p’tnc:plcs of n’niral

jUStis C

J BWaL,$E the impugned wders dated 23.03.2019.

04 t1 2010 ‘mcI Memo dated J2.QO.2019 rectal that

the mpugned orders hdve been passcd with non

appifrarlem ‘if mind It k t,uhmttted that the Upposik

P4114 Nci 1 twa INasc’d tIi~’ (‘1cm dated 23.04.2019 in

oiLIer to sirnphr comply ~siUz the direetion% of this

lIon’ble Cow L itinch had to be complied in a time

hound manner within 2 months, it is submittal that it

Is settled position of law :I’nt whcn the court has

directed complh.we cf en oluet hi a tune oo”ancl

manner, the sanw has to be tgric’iv adhered to: in the

prebcnt ease the actions of the Oppisite Party suffrr

Worn wvere delay and lathes and have teen passtd in

an ‘rbhrarv manner without affcrding the sElected

party an oppornznin of being heard.

K HFC.~UsE wide ywem havc be’en p”wknl tinder the

OPLE Art to the cirecutive authontv to undcrt4c

Irn’cstigation as well r,s t.’ adindic ne in tuses of
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4

tilLn.stcjunn~ ft k itt wit .1 like 3k tftra. r nv

whtu such wick- powrrs is tested with the

Ginernnient, it is to be ~merci’ed with gatat

circumspection and the’ said exvreiss. is hcda’d hi

checks and bcoinnceq, It is lbrther s ibmawd that

enhrustmcnt t f p’.wer t’ tat stun’ is done onh kcepind

ha mind the greater cause of public duty And while

rxrn i%ing auc ii jJUttL’I ilit stnti’ hct% Lv aLt iii ~

reasonable manne’r keeping the ob,frc~ive and policy of

ill,’ (‘liflt4(tjpfl~ )fl tithicI. ~VIittc*~ then IS ti cleat

fluduiqt b3 (hr Coin I of Snh-( ollenor ndc in tier dated

06.09.2017 In hucroudament Appeal Cast No.

03/21 eM to the i-fleet that the Petitioner ha~ nns

caused any tncroathmeip, the Opposite Patty No. 1

ought to hate taken the same into account befozt

pasting an order causing nuhllflcaUon ‘if Pet mission

Letter, it is submitted that [1w Opposite Pony. while

ordering withdrawal of Pt’s mission Letter, has

rompletely (mud to soresee the rccoh “f its actions and

the fact that iii ash filling exen.te lisa beet carried

DiRt Mflre 2)15 in the anww: i-rca. ‘fhe same shows

complete non—application aS ~ni,gsl cii lb part of the

Respondents.
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L. BEcAU~~ ‘1w Henblc 111gb Cnur at WP(C~ N. 2fzO

of 2015 deals i~itli z, cwngile’te dibtilict ‘auw g all ‘

whcnnn the Writ ixtituaten Intl rnnck• ~ :eprcantdt:ull

in tin’ .%dcliu m’d g~ at~n w~( $“zare (‘flttznnie,it It is

su”)q~(14~j (lint this Honbie (..ourt dli ected Opposite

Pu ty Net. I to dispoac ci the samc in accorck ace with

Liw wethm two months It is submitted Uiru by

anIhner~dfr Pathsing an uider 4fccUng the rights of the

Petitioner which did not concern the flpNs nzation .ff

(lie iuu pniHon~y abc r (tsar ~fdib ui the din elton. and

witlic,en. stiforiftop tier Ptdi~~~pr tifi °li4’l iunkt’ of

lic’.uliag th (ipposnc’ Part) ‘In I has elegully thazi

inferences and ha’s passed a ci~,tic order which

decervcj~ to be quasIard In ilinine.

M B&C4j13E the Oppusite Part’ No. .1 and 1 (cli en glans

err w in pasi,ing an order ~nthouz following the due

process of law and principles of natural jusdut’. It i’s

submjt~cj that the Petitioner, subsequent to being

made awaiw of the circler dazed 23,03,2019 ‘arote a

dtt~ik1( ~itltuu! prejucic~ reply to Opposite Party No

2 tsr 1.03. .?Üî ç’ rnp~’c sting inter aki it nc ui:%adCr its

dc Won fn roc’auc,,i I lowner the %ame tilts declhn4

ride Memo dated .2.O6.2111q it herci,, flØ~ o-,ite Party

~o. — ‘sou~zln refuqe en the btt ‘hat ~: :1 ~,
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b

lfrtct& by flppos:tc Party ~o 1 vkk rdrr ~kited

23 (‘3.2019 to rtvoke the pvrinissiun granted on

22.07.2011. it Ia thervforc s’a~’mitttd that Osdu dated

23~03 2019 is ctmplctclv arbitrary, ‘ile~d and hzv.ng

civil consequences requred for at ic be p2sacd aftcr

bearIng 11w Pethione?s case. It i~ important to bMW

that the said order dated 23.03.aolc attrrtir4 11w

ii,j’ita at liii l’etitiuiaw 4db £101 Lndmksnl to it and It was

only t’ide Revocation Letter dated 04.05.2019 that the

petitioner was made cnt cue ul the bWUb.

N BFflW’~F ft is settled roshion of law that justice is

rtquired to be sent to be done .ancI principles of

natural justice are those fundamen’al nUn :hc

breach of winch will prevent justice from being seen to

be thaw. Refnnive iii Lids segard be nade ~o the case’

of Si. kapoort. Jagjnohan and On. (AIR 1981 SC

136) whereIn the court tins held:
aThe principles of natural justice know of no
t~’wJ tszonaiy rule dependanL ‘sfl whether it wuLl
have snrnie any difference ii natural ;ustice had been
observed. ‘11w nran.ob%ervanre n~’ n:~mur.4 justice is
itself pzejudice to vny man and proof of prejudice
iriclependen;ly of proof cit deni~n M n ;tum d 1tt~1~t e mc
unuceessary. It ill comes tnm a person wilt In
ctenwcf juctwe thu (lu ptn .n who ~:at. bcca: deawl
Juiflhc as tic 1 prr’p.tdiceW’
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R.Seancr may as~ be made to the case of State C?

Odasha v. BIn..puni Dci and Ova. (AIR IQ0T SC 1289)

~ hici Tm’ held that c-yen Ii. c.ist- eat aei:amhtmti~e

c’rctea~ ban 1115 ~zvil consequei.ce~. principleu of natura

justice ~uc upplicable mc’ have to be adtered to.

0. BECAUSE pihiciples of natural lustRe n the ebbenee

ol 1-ur a4iudlcatIon, deeply roowa an tradition and

conscience and Fs to 1c, ranitod ftundamcntal. Thc

purpose of follow lug tia piindples cit natural jus’!ce is

il~ jneciiLicn, of iniaant.aqo of justac. It. is submitted

tluct In awu ~scUaea hag ~u the (unclamcrnal prinnpht of

-~udI 41k-nun Partena the Cbpposhc Party No. 1 has

attqd in a completely illegal and unjuMified uWrne~

and the said itcuons desert’e to be struck clown.

Rckrence in this regard may be made to the cel*brated

tjs. of Utna Nath Paridry and (h-s vs. State of U.P.

and On (2009) 12 8CC 40 wherein the apex c-cain nus

elucidawd on the principle ci natural justice and has

eloquently expbinrd the concept of opoortunitv of fair

hesaing the 1ck’vanz pan is produced here in btlow

‘8. The adherence to principles of natural justice a’
reccarznad by all chili7rd Snws Is of suiprc-aat
importance ui-nt a quas: junk-al tcxtv c~nliarki. (‘I
cfrernuning ch’ap~,’rs 1.eu sen 1..,’ o.n’irs or any
t’Iminist’tttàe ft In):1 inn stag c rfl c’ nit--jut nec’ is in
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t-sr, I hose ~i ire i; H’ no ~ sc thea. ihe hr a end
foremcst principle iS what is ocmmonh hiloan as mall
alteram p~rrtein i tile. It 54V5 il,ctt no ‘ii~’ sh~ uld be
condemned unheai d. Notice is no tint lfmh of tIns
prInciple. It must he precise ~rnd cinainh~guous. It
should appraise the party determinatis vIe the case lie
has to met I. I inc given lbr thc purpose should he
adequate so as to enable him to make his
rcpresettlation. hi (lie absence ol a ra nec of the kind
and such reasonable opportunity, tire ordct passed
hr’oomes wholly tiuutcd Thus, it is hot essential that a
party should he put cIt nouce of the ease before air’
advent order is passed egeinst hint. Th,s is ooc of tIn’
most tIOpOI tent principles of natural justice. It is aftrt
all an approved rule of thir play. The eortee~ t has
gained significance and shades with liter

ill Principles of natural jusnec are those rules ~
hate been lard down by the I ottrts as being the
minimum protection of the rights of Inc indivklnal
cgauist the arbitrary procedure that may he adopted
by a judicial, cluasiiud:eiai and administratis e
ant horily while making an order afleetittit those i i~tir ~
These rules are intended to pi event such autI’~oritv
(mci doing injustice.

17. Ibm then hare th0 piiricii2e~ of iratoird josdt’e
been interpreted m the Cotirts and within what limits
are they to he confittetl? Over the rears 1w a process of
judiciac interpretation two rules nra e hr en eroh’ed as
representing the principles or ita’ mral Justice in judicial
process. including tln~renr gtrasajudieial and
aoministrath e process. Titet cons’ flute the basic
elements of a bar hearing. hnvh:g their i trots in the
innate sense of man for fainplav ann justice which is
not the preserve of ant’ particular race er coantn’ hut
is shored tic eoiir’tcon hr all men. The first tile is
nenro judex in eaus,i soc or ‘nemo dehet esse j ~idex to
pr:pi n cattsa sna ‘is stated in 1 IbCtbj 12 Lo~Rcp. lid
that is, tin titan shall he a judee in his own eatise.
Coke used the form ahquis tton dt bet csse judex in
propria t attsa gui t non potest esse judex et pars
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t

iCc’ 1st. 14 l$j. tl.ai ~% na mn~ ‘u!Jt; to ba: a !udg in
hi’~ nwr baa. because he cannnt ‘ii 1 ne .Judgt and tu
the nine time be a pan, . The fnrm ntmc, p”test cisc
8imul actor et judex. that is. no one tan be at once
niitor and judge is aiim at times u.secl. The sawd
nile is ‘audi siteram pattern, that is. ‘hear the other
sick’. At times aid p.wtacuiariv in continental
coumnes, the fonn uudiqatu ci alien’ pars is used.
uatudng yen’ much the saint ilung ~ corollaty has
been dedunrd from iii’ xh.nc IWO lUica and
particularly the audi ahoram pan tern suit. tiamely qw
alicjuid siatuent patio inaudna altenmt aciquam lice
diwiit. haud acquuin facent’ that is ‘he wltct sitiN
deride amthinR tutliout the oilwz aith’ hat lug inn
heard. although he may have said whaL 16 right. will
not have been what I. sight’ (8cr flosewell * ca*
(16u1; a Co.Rep. 4$-b, 52’aj or in other wtnls, as it is
now expressed juntwc ~hcu1d not onh be dint.’ tq~i
should snaisdcstsc be awn to be done’ Whenever an
cadet Is s’ruel; down as invalid bnnta in violation ef
principles of ndLual )Ltselec, ‘here Is sot final decision
of the case and fresh proceedings are left upon. All
that I’ done is tc’ vante tiw nro~ r ,iw,sdIed by virtue of
iii inherent defect. but the proceedhig’s ase a it
Lenninated.’

P BEC’.WSE the said impugned orders. us addition to be

illegal and hating been passed in contnvention of the

OPLE An, also suffer from ‘evere dcla’ and ladies.

.mcl drs”,vc to hi’ qnw4.e I. It ~s subm:tte I that ideafly.

and wrhout prt’judtce it tr.e Carping. the Opposite

Party Nb. I with a direcdon to dispose ot the matter in

‘at’coidance with aw t~utl~n two montnt~ should’ hue,

remitted the nyse to the ~ub-Coll vtos CC) tale

appioprsate Menu. It is further submitea thu the

OflE Act provides for a pnicedtrt. for adIuc~!c~tlon
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and theaf’r the SCsl.C is bc~und In pth.cipc% .1~

lunitatkn. In Sarojini Mallik vs Stdte. of Orissi and
(k, f’(K)5j (fl 01.11 66) this court Ins ‘wit! ‘hut period

pre%cnbefI und r seetion 1 )pj ~‘f il~ Act. in

computing the period of limitation of revision.

provisions ol Limitation Act shall be app1ieai*~ (under

Article hiT) and three ~.nr time limit jc to be

pnw.c’rlbed for all applications kr ~lth It uu specific

prnvisions is made. Similarly, in the present case

~ti~.v that tS..W WI expiess tUrtetion 01 this towt tire

()ppo-ttc P~riy N~o 1 ~ an 1~iiind in rc’fcr the ttnpntø

eunn•ntn.~ OPI.K ~rr tn the attic :4Iec:tor ciftor which.

an aggrieved partS tould\’e Mailed the appellate or

revisionary provisions under the Act. B> taking upon

itself to pass appropriate directions under tlw OPLE

ACt. t:ac Oppusiu• Au ç~ Xc’. 1 has go’w bey’rnct the

terms, provisions anti intent beiind the 1e.~sladon awe

has left the Petitioner rcmedy.k’ss.

Q. BECAUSE it is setiki~ that where the statute provides
a ;hinq to be ckrw in a particular mannc r. it hus te

dun’ it thu ukuim~ nail hi ,g “thor manner It k

subaitted that :r d statu’t has ronftrred i power n1

has talc! down the method in wit h that Iso~tvr has to

1w tb.er~ird. as in the present case under section 12
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nf thc OPL,E Act. ii fleL i. wn :li nrc hAbits the doang ~if

Lint act in 8113 uthtr manner than that whIch Jun bcen

pincnbed In view of the lass. Osder dated 2J.O&?O1~)

passed hr thu. Opposk~’ Paris No. 1 c.akifl4 ‘lirectiong

latter alas falJinz w!taiai the realm of OPLE ~et stands

w.c.mplctnj infriatuous ama ccs~zv~ ‘. t be %ej aside az~

Opposite Party Nn. I wig in authnnaed to base ps.c~ccI

the rrnid direction of dlrcenon flppubatc- ParLv No. 2 to

withdraw permission gramcd to the Petitioner sde

frttn dated 22M1.4n i and collect government dues

as ~ r provwwus of the (WI F .~r t It it. ~tibinlited that

the cas• of encrnac hmern is to be strictly dciilt with

the Teljsflrhr. Sub-(s.Ik~ct..r. C c.Jleaor .uii Rtvtnuc

District Comnjjssloner ( under rower ~‘f sun an ha

calling of rtcords). flaie~,re. die said order dated

23/13.2019 Is rx-facie illegal and in Cuntnventjon of

OPLE Act.

R. BECAUSE the Permission Lctvr ddted 22.72011 was

a’corckd to the Pctutlor.er afltr tonducun4 a detaufrd

Enquiry and the Petitioner was bound to strictly

to iIw I%ot ilkaLlan of die C tntz I •Gos enazflrit

vuaaenaj 1p~ flv--V* 1. ‘aUwtu,n 1 ht’ ~cu~ peamission

havia; beta avcoz dod in sit k t c ~inplaanc.e with law: I’

dcc sn’r lie in thc mcutl. of Ike Oppc site fl’nv No.1 to
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I nFl thiat 11w ~ak Pcm~nk a 1st is is noc~ alid bad

has been gmntecl iliuiaIl,. It is SL.bflttted tlflt the

District iumu i~~~.gj0y1 in its wistlosu gru:Ltd 11> ath

filling aettilties in the said Pk’t and theaeaflci tilt

Petitioner aeqwred 11w said Plot through ILX’O h’r

earning out the tc.id wtiviije’i ft is thewfc,rc

snhmitwcl that the C)pposfte Ptuiv No. 1 has failed *3

mice lain account 11w mau.il4I fat:, on ~n. a .1 ~tnd has

passed a c.iypue order.

S. REC¤Ulnl lhtie is tic’ ~tokatnri of Forest (rallswqvogj(sgj

Act. 1980 and the stud pot wi crc the .i’th hllh.g

Activities have been carrkd ow lw the &unetfty of

approval cat thc District Forest Liffln’r tThannguda.

who conduted ajoint inspected In the year 2015 and

found that the Prihioga~i bus arned ‘itt t ai~t scalt

alfwvstation and complete idling h~s been done. ft Is

therefore submitted that the Opposite Party No. 1 in a

belated manner Is seeking to intervene on an issue

which is non-nt arid has passed an order wsnch is

arbitrary ille*aI and in complete eonlraventior1 of the

fats ni the utar.

T BEt .11. SE the a,ncj revot stun. cad-i .:t,uld pit forth a

Cpu stion its to the .egalitv w:th r -5pm to Cic~ ash
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lilhnu at tiviuci which ~tern tamed nut under the

expi es~ mani Mr of urpro~ al nf th’- Disu ii

.~dziwiisuaajc,n and in Cfl:np’etr lson.a-flde. belief th4t

the penniszsirsns were aarconkd by the itesponduns ‘is

per prcnislons of the law.

r BEc~u’qE the Upposiu. P~utj No. I lbUed it. reatt~

that the Court of Sab-Coflecwr has ad ticlu ~itrci on the

issue, threudbaj~ aud has even bonducted site

IIJspertwn following which it wa% held that there has

been itø till n’~vt lwwnt doni’ Ii) tli~ PethLoner;

therefore thr Appeal case was allowed.

V., BFCA(t8~ the Opposhc. fkirtv No. 1 .u’d 2 lww failed

to take into nanunt the fact that the Ikqitioner ha~

taken dl inrasures to contrr4 Rigitive emission,.

compact the dyke with 500 mm of sod and has under

afforestujjonoo the Plot.

~ BEC1USE the Opposite Pain’ No. 1 has fallen n grate

eror to hold th’it complete 246.71 acres I fbreat land

awl is benig used for non-joint purjos~s It is

‘ubmated that as ~ci die .h ir3 En~1eiirv Rrpurt

cuieduc It a ~ the Reve-me and Purest Ofthjals, .t Wfl

revcs1lecl that Plot S.o. 188 (48.56 4cres) i~hkh Is
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Khsaaun-Gr sm~a ~Jungle is surrounded ~y ~sn pond 01

‘he Pr•titioncr md all plots contiguou’. to Plot No 138

h’we been arquar~d 53 the Petiuwa r. It is suhrnittca

by the Petitioner that it has trndcrtalecn c’nen%we

plantation over the concerned land and Ut same 1k

flo~ k’vclopi;vz inn 1 forest In B4;t of tb’ sun,’. the

qttetlon of alleged illei,alltv bemj vsniniuccl in

zespect cat illegal construction of usli pong cannot arise

under am circumstances.

‘C nEC U’~~F tlw OppnsIw Pans No 1 dud’!. lnh.g sw,

tinder Article 12 are mandc ted to an in ~t

manner By passing an order svverely aflerted the

rights of the Prtkioiwr. haswd on hhlf•bulc.d facts and

eiidence. Opposite Party No I has parfornwd

dereliction In his duties and the same desenes to be

condetmiod.

34. That. other giounds. d aiç~. shall Dr urged at the

time of hearing. The Pet~uoner reserves its right to

add. alter “r amen’) tht present writ tpphcation it

tact L’*s.*l i

3$. Thw the P~ thinner has no nthc’r scCeqdate

alternatint and c’:Ticjei~rm nmed~. ‘mci ii erefurc har.t’
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up~ruachcd this Tien tIc Cxtrt for seelcing cçuiukic•

and ctppropriati. rehirf br IM’..g iw present ‘tnt

application before this Houble Court.

36 I hot this Applfratoa 1k made b~na tide and in

the mtwest of justice.

PRAYER

In view of the above fac.tq ant cm um~Ianc~~, it is

Lherrfore mo~ aespeufully pra)ecl that your Lordship be

gs:wiouslv pleased to:

ft .4mn the pr~stm tuit (ippicacion 4411(1

lii Issue a rule NISI in the nature ci ccrtioran and/or u

writ in the naLure of mandamus. andftr wiy other

appropriate writ, direction or order quashing Order

(Bearing Rd. No RDM-LEGAI.-CASSHC.002.

2C’l’/95;2 R& DM) ~ 23 03.2019 :ssued by

Prhtc Ipail Scerruu’v (.cn’ta.i’In’ag S OdnJ’u. Ret’ hue. etiti

I)istzs:rr àIdndgealdnL tstpar:m.ia aa hc,rs trl4trdg1.

UneonstitutionnI aid ilegal: and
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hi) Issue a riSe NISI in ui’ nature cit tezinrari and’v,r i

writ hi iii’ nature of mandamus, and/or ar oilier

appropriate ant. direc.tion er (flier quashrng and betrlnj

aside Order No~ 3034 of the DMa tet O(iu e: Jharsuguch

lRrv”nuc Stc.tionl clawcl 04.o.3..’0~q being crrcnenus.

i&wd and cornplcelt iuial:ran; and

iiij Issue a rule NISI in the ntturr of Ccrtnnaui and/rn ~s

writ in thu. nature of numdunius, and/or am oilier

appropriate ark, direction or order quashing the Mciii,

No. 3970 issued 1w District Office, .Jhnrsuquda (R Vcnur

&etiou) dated i12.U6 /0)9 as being arbitrary,

unconsttuuouoj and violative of .4rtic* 14 , and

lv, lasm’ a nile Sic! in tlw n dun .if certi ;r~ari and/rn a

writ in me fle tart’ ot iaandnrnus miii or ~i~s

appropriate aria, direction or order holduiq the actions of

Opposite Par~v No. 1 and 2 as being arbitrary.

unconstjtuuon~ mid !n violation ciArticle 14: anchor

v) issue any such ot’ier writ, oa*r,’din’etion as this

Honbie Q’urt may deem it fit md proper anu for this act

of kindness the petitioner shall ~ in duty hound ever

Cu:wck ADVOCATE

D’dt r •t •° .2019 rot the petmonet
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Chat 1, FeLt! Kishor Sharnia ac-I about A eats son of

Sl~ri Amareltaud alas ma, t esidiug at lii 11)2, \ edanta

fownaltip. Hhttrkiianiutt&1a in the District of )hanstgnoa th

the State of (hissa do hereiw salemuly affirm and state as

In!! at

That i am the Fleadtegal and authorized Attorney of the

Psthaa~ei Coinpruw and tittR~ itudanised b’ ti~~ Petitioner

C ninpai u≠ ~‘\lCLti this aftidat it on its hehalt

2. That the facts mid submissions as stated in this petition

and its annexure are true to the best of nw knowledge mrd

belied and are based uuou origmal records a htch I believe

tu he true.
1’ 4

Identitled by ~ L~’
Attro~at~ C) F P Ci F F N T

Certificate

Cerafiod that due to :ion~avaiIabilitv of catndge

Purer this petition has been uped hi Inch white oapcrs~

C’unac It

Date: 17.09.20k) A D VU C it) F
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ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service - Reply of M/s Vedanta in OA 200 of 2025 - Digambar Bag v. State of Odisha
& Ors.
ELDF <eldflegal@gmail.com> Mon, Dec 22, 2025 at 1:04 PM
To: Sankar Pani <sankarprasadpani@gmail.com>
Cc: Mansi Bachani <mansi@eldfindia.com>, Gitanjali Sanyal <gitanjali@eldfindia.com>, "anubhavanand200201@gmail.com"
<anubhavanand200201@gmail.com>
Bcc: Sanjay Upadhyay <su@chambersofsanjayupadhyay.com>

Dear Sir/Ma'am,

This is regarding the O.A. No. 200 of 2025 titled Digambar Bag v. State of Odisha & Ors. which is listed for admission on
23.12.2025 before the Hon'ble Eastern Zonal Bench of the NGT at Kolkata. 

With regard to the above, kindly find attached the Response of M/s Vedanta in view of the Order dated 09.12.2025 in the
above-captioned matter. 

You are requested to kindly confirm receipt of the same as a response to this mail. 

Thanks & Regards
--
Fahimul Hassan
Clerk
Enviro Legal Defence Firm  
29, Presidential Estate  LGF, 
Nizamuddin East New Delhi – 110013  
Ph. No. 011-40573181

2025.12.22 - Response of Vedanta - Pg. 57-320.pdf
17829K
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